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Increase in Pay | 
And Rank Asked 
For Army Fliers 


Colonel Lindbergh Tells 
Committees of Congress 
Compensation Is 
Not Just. 


Promotions in Corps | 


Stagnate, He States 


Declares Legislation Offering 
Better Future for Officers 
Would Improve 
Morale. 


Criticizing conditions in the Army Air 
Corps, such as stagnation in promotion, 
and low pay, Colonel Charles A. Lind- 
bergh, in testimony before the Military 
Affairs Committees of both the Senate 
and House on March 21, declared that he 
was “earnestly in favor” of any legis- 
lation that would rectify these conditions 
and give to the officers of the Air Corps 
rank and pay “that are just compen- 
sation for the service rendered and the 
risk connected with the service.” 

Appearing before the Senate Commit- 
tee, in executive session, Colonel Lind- 
bergh read a prepared statement. The 


Committee had before it the Robinson 
Bill (S. 2595), providing for the estab- 
lishment of a separate promotion list for 
the Air Corps, and for other purposes. 
Colonel Lindbergh appeared before the 
House Committee at the invitation of 
Representative Furlow (Rep.), of Ro- 
chester, Minn., author of the bill (H. 
R. 12199), providing for the establish- 


ment of a separate promotion list for the | 


Army Air Corps, and for the promotion 
of officers in the Corps after set periods 
of service. The Furlow and Robinson 
bills are similar. 

In open session Representative Fur- 
low explained that the purpose of Col- 
onel Lindbergh in testifying was not to 
endorse any specific measure, but to dis- 
cuss the subject of Air Corps personnel 
in a general way. 

Discusses Rank, 

Reading a statement to the House 
Committee Colonel Lindbergh declared 
that to him it was obvious that rank 
should be an emblem of command and 
responsibility as well as a reward for 
service. “It has been my observation,” 
he said, “that officers of the Army Air 
Corps in many cases have rank quite 
junior to that expected in the positions 
they hold.” 

Declaring that it was “discouraging” 
for an officer to remain tov Yong in a 
junior grade, Colonel Lindbergh said 
that several already have sought civil 
positions, and that “undoubtedly morale 
would be greatly enhanced if officers 
could see a brighter future in service.” 

Because of the individual aspects of 
Army aviation, such as the shorter ex- 
pectancy of life for the flying officer than 
for other occupations, Colonel Lindbergh 
stated that he had come to the conclusion 
that the problem of the air officers “is 
special and requires consideration by 
itself.” 

Under questioning after giving his 
direct testimony before the House Com- 
mittee, Colonel Lindbergh stated that he 
would “rather not” take a definite stand 
on any particular bill before Congress. 
He declared, replying to a question by 
Representative Speaks (Rep.), of Co- 
lumbus, Ohio, that he felt that the great- 
est need in commercial aviation was for 
the training of pilots. “Any method of 
assisting the training of pilots,” said 
Colonel Lindbergh, “would be of tre- 
mendous importance.” 

Colonel Lindbergh declared, in answer 


[Continued on Page 10, Column 1.] 


Funds for Vocational 


Education Approved 


House Committee to Report 
Bill Providing Federal Aid 


An appropriation of $500,000 for the 
promotion of vocational education in the 
several States for the fiscal year ending 
June 30, 1929, would be provided for in 
a bill (H. R. 12241) by Representative 
Reed (Rep.), of Dunkirk, N. Y., on which 
the House Committee on Education in 
executive session March 21 ordered a 
favorable report. 

For each year thereafter for 11 years, 
a sum exceeding by $500,000 the sum ap- 
propriated for each preceding year, and 
annually thereafter a permanent au- 
thorization of $6,000,000 would also be 
provided. 

The full text of the bill follows: 

A bill to provide for the further de- 
velopment of vocational education in the 
several States: 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, that 
for the purpose of providing for the 
further development of vocational edu- 
cation in the several States there is 
hereby authorized to be appropriated for 
the fiscal year ending June 30, 1929, the 
sum of $500,000, and for each year 
thereafter, for 11 years, a sum exceed- 
ing by $500,000 the sum appropriated 
for each preceding year, and annually 
ted to the States in the proportion that 
thereafter there is permanently author- 
ized to be appropriated for each year 
the sum of $6,000,000. | 

One-half of such sume shall be allot- ; 
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New Laws to Control 


Use of Anti-Trust Act to Pre- 
vent Manipulation Urged 


Enforcement of the Sherman Anti- 


trust Act by the Department of Justice | 


to prevent price manipulation on the 
cotton exchanges is preferable to legis- 
lation putting the exchanges more di- 


rectly under the observation of Gov- | 
ernment agencies, the subcommittee of | 
the Senate Committee on Agriculture and | 


Forestry investigating the American cot- | 
ton business was told March 21 by Ar- | 


thur R. Marsh. . . 
Mr. Marsh, who is a former president 


fied that he thought efiforcement of the 


Anti-trust Act “sufficient,” and that he | 


felt there was a danger in the admin- 


istrative control of private business by | 


Government agencies. 


An amendment proposed to the Sher- 


man Anti-trust Act by Representative 


Rankin (Dem.), of Tupelo, Miss., which | 
would give the Department of Justice | 
the power to seize cotton stored as an | 


aid to manipulation, was advocated by 

Mr. Marsh as the most effective method 
[ of control. 

“The cotton exchanges, if left alone 


and not manipulated,” said Mr. Marsh, | 


“will take care of themselves and reach 
the golden mean on futures quotations 
based on spot cotton prices.” 

On March 22 


nouncement by the chairman of the sub- 
committee, Senator Smith (Dem.), of 
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Court Claims Power 


To Proceed Against 


| 
| 
| 
| 


States It May Impose Penalty 
Without Physical Presence 


On Witness Subpoenaed 
For Oil Case. 


The Supreme Court of the District of 
Columbia has held that it has power to 
proceed in contempt against Harry M. 
Blackmer for failure to comply with an 
order, addressed to him and.served upon 


said order requiring attendance as a 


against Harry F. Sinclair and Albert B. 
Fall. 

In the opinion filed on March 21, by 
Justice Siddons, it is recited that on No- 


Blackmer to appear on January 6, 1928, 
judged guilty of contempt and be pun- 
shed accordingly. 


property of ir. Blackmer of the amount 
and value of $100,000 should ke levied 
upon and seized to satisfy any judgment 
that might be rendered in the proceed- 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


ng. 

Justice Siddons states in the opinion 
that in the pending case of the United 
States v. Sinclair and Fall there was 


filed, on May 5, 1927, the petition of | 
the United States attorney in and for the 


District of Columbia, and of Altee Pom- 
erene and Owen J. Roberts, Special As- 


sistants to the Attorney General of the | 


United States, in which the petitioners 
alleged that the attendance of the wit- 
nesses, Harry M. Blackmer and James 
E. O’Neil, at the criminal trial men- 
tioned “is vital and important to the 
United States because, as your peti- 
; tioners aver, they believe that the said 
witnesses have knowledge and informa- 
tion with regard to certain important 


facts which the United States desires | 


to prove in the said cause, and that their 
testimony as to said facts will be ma- 
terial in connection with the establish- 
ment not only of the conspiracy charged 
between the defendants in the above 
captioned cause, but in connection with 
the proof of overt acts done by the 
defendants pursuant to said conspiracy.” 
Court Ordered Subpenas. 
_ The Court ordered the subpenas to 
issue. The subpena directed to the re- 
spondent Blackmer was, according to 
the return, personally served upon him 
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Service for Small Retail Rasablichseents 





of the New York Cotton Exchange, testi- | 


according to an an- } 


Citizen Now Abroad | 


him by an American counsul in France, | 


witness in the case of the United States | 


vember 16, -1927, the court ordered Mr. ; 


to show cause why he should not be ad- ! 


The order further provided that the | 


| —=—— 
Cotton Trade Opposed Operators Broke 


Agreement, Says 
Union Official 


Wages of West Virginia 
Miners Forced Pay 
Down From $7.26 
to $1.50. 


Compact Abrogated 
Without Due Notice 


J. D. Rockefeller, Jr., and C. M. 
Schwab Stated to Be Con- 
nected With Companies 
Leading in Movement. 


Northern West Virginia coal interests 
of John D. Rockefeller, Jr., and those of 
the Bethlehem Steel Corporation, under 
chairmanship of Charles M. Schwab, 
were charged directly with summarily 
| abrogating wage agreements with the 
United Mine Workers of America, in 
statements made before the Senate Com- 
mittee on Interstate Commerce, March 
21, by Van A. Bitner, of Grafton, W. Va., 
chief representative of the United Mine 
Workersin northern West Virginia. 

The Senate Committee, investigating 
| conditions in the bituminous coal indus- 


try of Pennsylvania, West Virginia and | 


Ohio, turned attention for the first time 


Submarines Provided | 


Appropriation for Work In- | 
cluded in Naval Supply Bill 


An appropriation of $200,000 for sub- 
marine salvage and rescue facilities is 
provided in the Naval Appropriation bill | 
(H. R. 12287), presented to the House 
on March 21. 

The full text of that portion of the 
report of the House Committee on Ap- 
propriations dealing with the question 
of submarine disasters, follows: 

Prompted by the tragic disaster of the 
submarine S-4, the Committee conducted 
an exhaustive inquiry into possible ways | 
of building or equipping subsurface craft | 
so as to lessen the chance of disaster | 
and so as to do everything practicable | 
looking to the rescue of personnel when 
imperiled from any cause. The hearings 
are replete with illuminating statements 


| on this subject. 


| March 21, to the situation in West Vir- 


ginia. 
; who repeatedly mentioned the names of 
' Mr. Rockefeller and Mr. Schwab, a 
“worse crime” was committed against 
the miners than in Pennsylvania. 


Wages Forced Down. 


| have been reduced from an agreed basic 
i day rate of $7.26, under a signed con- 
tract, to as low as $1.50 per day, under 
present open shop operation. 
Mr. Rockefeller was mentioned as a di- 
| vector of the Consolidated Coal Company, 
and Mr. Schwab as chairman of the board 
ot the Bethlehem Steel Corporation, 
operators of the Bethlehem Mines Cor- 
poration, both among the largets pro- 


fields. These fields were said to repre- 
| sent an annual production of 25,000,000 
to 30,000,000 tons and to employ 27,000 
men. 

Both Mr. Rockefeller and Mr. Schwab 
' have been subpoenaed to appear March 

23, before the Senate Committee, as has 
| R. B. Mellon, a director of the Pitts- 
burgh Coal Company, largest operator 
in the bituminous coal fields. Mr. Mel- 
lon is a brother of the Secretary of the 
Treasury, Andrew Mellon. 

First reviewing the history of wage 
} controversies in the northern West Vir- 
ginia fields, Mr. Bitner showed that Fed- 
eral intervention had been necessary to 
| effect certain agreements up to 1922, 
; when contracts were drawn up to be ef- 
| fective until 1923 and renewed to be ef- 
| fective until April 1, 1924. 

Two Wage Agreements. 

In March, 1924, he said the representa- 
tives of the operators and miners nego- 
tiated a wage agreement at Baltimore, 
which was signed by members of the 
Northern West Virginia Coal Operators 
Association. It was to be effective until 
March 31, 1927. An identical agreement 
was signed at New York by the miners 
' and the Monongahela county operators, 

he said. 

Recognizing freight differentials, these 
agreements carried a wage scale that 


was not quite as high as the Jackson- ! 


ville scale, according to the witness, who 
| cited a $7.26 day wage as an example. 
| The Jacksonville day wage was $7.50. 

Strict observance of the terms cf the 
agreement was promised by both opera- 
tors and miners, said Mr. Bitner. He 
named the signers of the Baltimore 
agreement for the operators as: C. H. 
Tarleton, representing the Consolidated 
Coal Company, Which Mr. Bitner referred 
to as “the Rockefeller Company;” J. A. 
Jenkins, Weaver Coal Co.; R. A. Morgan, 
Maderia Hill Coal Co.; R. A. Morgan, 
Cullough, labor commissioner for the 
Northern West Virginia Coal Operators 
Association; George S. Brackett, sec- 
retary of the same association; C. J. 
Ryan, West Virginia Coal and Coke Co.; 


2? 
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Is Organized by Department of Commerce 


New Section Expected to Reach Group Representing Sev- 
enty-Nine Per Cent of Merchant Class. 


Creation of a new section of the Do- 


business of the small retail establish- 


by the Department in a statement on 
March 21. The main purpose, the state- 
ment pointed out, is “to help 
smaller merchants to help themselves.” 

The smaller business men’s questions, 
the Department added, have ranged over 
a great variety of subjects relating to 
profitable operation of retai: stores, with 
meat and grocery trades especially active 
in the inquiries. The full text of the 
statement follows: 

Queries from small merchants or citi- 
zens planning to engage in business on 
a limited scale comprise a substantial 
percentage of the 
have been received by the Domestic 
Commerce Division of the Department 
of Commerce. Because so many prob- 
jems ef she smal! busisess maa are un- 
usual, it has been decided to set up a 
special section in the Domestic Com- 


; United States, 
these ! 


13,000 letters which : 


merce Division to deal with them. 
mestic Commerce Division of the De- ! 
partment of Commerce to handle the ' 


According to Dr. Frank M. Surface, 
Assistant Director of the Bureau of 


: Foreign and Domestic Commerce, who 
ments, constituting “perhaps 79 per cent j; 
of all retailers operating,” was announced ; 


supervises that Bureau’s service facili- 
ties applying to market problems in the 
“the smaller business 
men’s questions have ranged over a 
great variety of subjects related to the 
profitable operation of retail stores but 
the meat and grocery trades have origi- 
nated the largest share, 

A prospective business man in the 
West, for example, asked for “data on 
the average cost of a meat market, the 
per cent of profit, salary, rent, light and 
power costs which prevail in that busi- 
ness, 

Full information regarding retail 
grocery stores and statistics on the av- 
erage cost of clerk hire was requested 
by, a resident of a small town in Ohio. 

The frequency of turnover among 
small grocers, the average volume of bus- 

—— 


&. [Continuca on Page 6 Column 2.) - 
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There, according to Mr. Bitner, | 





| . ew. : 
| ducers of soft coal in the West Virginia | Federal Radio Commission under 


It may be said to the credit of all of- 
ficers who appeared before the Commit- | 
tee and who had served in submarines, 
both in command and in subordinate ca- 
pacities, that they advocate nothing for 
personnel protection that would detract 


in any measure from the military value | 


of such craft. Also, the Committee found 
complete accord between design, con- 
struction, and operating personnel. 
The Department has two submarine 
salvage vessels at present—the Falcon 
and Widgeon. The Ortolan will be added 
[Continued on Page 2 
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Conferees’ Report 


On Radio Bill Is 
Adopted by House 


The union leader declared that wages ! Revised Measure Containing 


Amendment for Equal Al- 
location of Power Is 

Accepted. 

A conference report on 


bill (S. 2317) designed to control for 
one year the powers and authority of the 


House, March 21, 
the Senate. 


The report, as adopted, included the 
equal allocation amendment for 


| service as changed by the conferees. The 


full text of this amendment as agreed to | 
| an 


8 ) | freight rates in the Southwest. 
Section 9 of the Radio Act of 1927 is 


follows: 


“See. 5. The second paragraph of 


amended to read as follows: 
“Tt is hereby declared that the peo- 


ple of all the zones established by Sec- | 


tion 2 of this Act are entitled to equal- 


| ity of radio broadcasting service, both 
| of transmission and of reception, and 





in order to provide said equality of the 
licensing authority shall as nearly as 


possible make and maintain an equal } 
allocation of broadcasting licenses, of | 
bands of frequency or wave-lengths, of | 
periods of time for operation, and of ! 
station power, to each of said zones | 


when and in so far as there are applica- 
tions therefor; and shall make a fair 
and equitable allocation of licenses, 
wave-lengths, time for operation, and 
station power to each of the States, the 


; District of Columbia, the Territories and 


possessions of the United States within 
each zone, according to population. 
Applications Necessary. 


“‘The licensing authority shall carry | 


into effect the equality of broadcasting 
service hereinbefore directed, whenever 
necessary or proper, by granting or re- 


fusing licenses or renewals of licenses, ; 
| 
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Senate Committee Sets Date 
To Consider Revenue Bill 


man of the Comm:ttee on Finance, an- 


the Committee would begin considera- 
tion of revenue legislation on April 3. 


He said the Department of the Treas- 
ury is gathering statistical information 
on revenues 
March 15, 1928, as compared with those 
of March 15 last year. ; 
There have been filed with the Com- 
mittee some requests for changes in 
revenue laws, he said, which will be laid 


April 3. 


Complete 
News Summary 
and Index 


... of every article in 
this issue will be found 
on the Back Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader. 
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| Secretary 


| and 


the Senate | 


the | 
Radio Act of 1927, was adopted by the ; 
Action on the con- 
ference report remains to be taken by | 


radio | 


Senator Smoot {Rep.), of Utah, chair- j 


nounced in the Senate March 21, that } 


received from taxes on ! 


before the full Committee when it meets | 


| unemployment situation exists. 


| more or less unemployment. 


| a 
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thing narrow, selfish, illiberal ~ 


or exclusive in the views of the 
United States or its Government 
on any subject whatsoever.” 


—Zachary Taylor, 


President of the United States, 


1849—1850 
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To Restriction of Arms Exports | Cut in Report on 


Secretary Wilbur Says Letter Opposing Burton Resolu- 
tion Was Discussed at Meeting and Studied by Sec- 
retary Kellogg Before it Was Sent. 


The Secretary of the Navy, Curtis D. 
Wilbur, explained on March 21, that the 


letter he sent to the House Committee | 
on Naval Affairs, opposing the Burton ; 
| resolution (H. J. Res. 183), to prohibit ! 


the exportation of arms, munitions, or 
implements of war to belligerent nations, 


| had been submitted to the meeting of the ! 
Cabinet, and had been studied by the ; 
Secretary of State, Frank G. Kellogg, : 


before it was sent to the Committee. 


This statement was made at a hearing , 


before the House Committee on Foreign 
Affairs. 


Questioned With Regard to Letter. 
Again appearing before the Commit- 


tee in connection with the Burton resolu- ' 
| tion, which already has been favorably 


reported to the House by the Committee, 
Wilbur was questioned by 
Committee 


House Opposes Addition 


To Power Commission | 


The House, by a record vote of 178 ‘ 
| to 167, on March 21, declined to pass ! 
the Burton Bill (H. R. 8141), to pro- # 


vide for an increase in the personnel of 
the Federal Power Commission. 

The measure, reported upon favorably 
by the House Committee on Interstate 
Foreign Commerce, was debated 
March 20 without final action. Members 
of the House speaking against the bill 
expressed the view that enactment of 
the legislation would amount to the set- 
ting up of another regulatory commis- 
sion or body and that they opposed it 
for that reason. 


‘Rate Increase Denied 


Southwestern Roads 


Changes in Details Made in 
Revised Report on Con- 


solidated Cases, . ., 


The Interstate Commerce Commission 
on March 21 issued a supplemental re- 
vised report and order in the Consoli- 
dated Southwestern Cases, in which by 
order of April 5, 1927, it had prescribed 
extensive readjustment of railway 


In the supplement report the Commis- 


tion of the original order, which have 
been filed with it both by shipping in- 
terests and by carriers, and makes a 
considerable number of detail changes, 
in addition to denying a petition filed by 
the carrier for a general 10 per cent in- 
crease in the rates prescribed in the 
original report. 

The effective date of the original order 
had been postponed, and the supple- 


December 10, 1928. 


members, primarily with | 


a a eee RR ee 


| reference to the letter to the Naval Af- | 


| fairs Committee. 

It was stated by the chairman of the 
Committee, Representative 
(Rep.), of Pittsburgh, Pa., that failure 
; of both the Department of War and the 


letters in opposition to the Burton Reso- 
lution to his Committee, as well as to 
+ the military committees, was regretted. 
“Nothing to Do” With Publication. 
Secretary Wilbur declared that he had 
“nothing to do” with the publication of 
the letter denouncing the Burton resolu- 
‘ tion. He explained that Representative 


Andrew (Rep.), of Gloucester, Mass., a ! 


member of the. Naval Affairs Commit- 


tee, had requested the Navy’s views on | 


the resolution. The Navy General 
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‘Publicit 


y Advocated 
To Explain Actions 


Of Reserve System 


House Committee Is Told In- 
flations Could Be Curbed 
If Board Would Use Its 
Authority. 


The nation should be informed by the 
Federal Reserve System of the reasons 
for its decisions, Dr. John R. Commons 
of the University of Wisconsin, declared 
before the House Committee on Banking { 
and Currency on March 21. ! 

Dr. Commons testified in behalf of the 


Strong bill (H. R. 11806) designed to 
direct the policies of the Federal Re- 
serve System so as to promote a stable 
gold standard, the stabilization of com- 
merce, industry, agriculture and employ- 
ment, and so as to assist in realizing a 
more stable purchasing power of the 
dollar. ‘ ‘ 

In favoring the so-called publicity sec- 
tion of the bill, providing publication 
by the governor of the Federal. Reserve 
Board of the reasons for the decisions or 
action of the Board “in such detail as 
may be deemed by him as most effec- 
tive” in furthering the Board’s purpose, 
Dr. Commons said that the public has 
been frequently misled. The misappre- 
hensions, he said, may come from per- 


: sons “close to the Board.” 
sion deals with a number of petitions for : 


reconsideration, reopening or modifica- | 


Cites Incidents. 
The witness cited recent incidents in j 


: connection with statements credited to 


President Coolidge and the Secretary of : 
the Treasury, Andrew W. Mellon, on the ; 
situation regarding brokers’ loans, and : 
the subsequent action of the Federal Re- ! 
serve System in reducing the rediscount | 
rate, to illustrate his point. | 

Only recently before the Committee, ; 


‘ Dr. Commons said, the Governor of the 
, Federal Reserve Board, Roy A. Young, 
mental order makes a further postpone- : 
ment to July 8 and in some instances to ' 


With its report, which is 70 printed 


' pages in length, the Commission issued - 


an explanatory notice outlining the ef- ! 


fect of the supplemental order, the full 


; text of which follows: 
“The Interstate Commerce Commis- ; 
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Employment Outlook 


Declared to Improve | 


| Estimates of Unemployed Said ; 


To Be Exaggerated 


Declaring that widely circulated re- 
ports of a serious unemployment sit- 
uation are exaggerated, the Director 
General of the Employment Service of 
the Department of Labor, Francis I. 


| Jones, in a signed statement made pub- 


lic on March 21, states there is, how- 
ever, no question that there has been 


and still is some unemployment apparent. 
Mr. Jones’ statement, made in connection 
with the monthly report of industrial 


| employment for February issued by the 


Department, follows in full text: 

The country has been unduly alarmed 
by exaggerated reports that have been 
circulated widely stating that a serious 
There 
is no question that there has been, and 


| that there is still, some unemployment 
; apparent. 


It is also true that, no mat- 
ter how prosperous the industrial con- 
dition of the country may be, there is 
Students 
of economics who are recognized as au- 
thority on this subject estimate that, 
even in our most prosperous times, there 
are always a million or more workers 
out of employment, some voluntarily 


: and others from involuntary causes. 


Machinery Displaces Laborers. 
Many factors enter into the reasons 
for unemployment, and many theories 
have been advanced for providing con- 


had stated casually that he believed 
stocks were good investments. 
“Immediately that statement, “con- ; 
tinued Dr. Commons, “was seized upon 
in the market as an indication that the 


Federal Reserve System did not intend 


: to apply any brakes, and price of stocks ‘ 


; and the volume of trading increased, 


, posed Governor Young, who was in the 


“That was an unfair inference,” inter- | 


« Committee room. 


“IT know it was. I heartily agree with 


: lustrates the point I am trying to make ; 


: by serving upon 


stant employment for the wage earners ; 


of the country. 
more than forty million people are gain- 


In a country where ; 


| fully employed, it is only reasonable to | 
| expect a certain volume of unemploy- 
, ment where industry is widely diversi- 


fied and where employment is atfected ; 


by seasonal influences. For the past 
few years the Department of Labor has 


| kept in touch with the increasing in- 


Column 1.] 


* you,” replied Dr. Commons,” but it il- | 
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Change Is Proposed 
In Writs of Error Act! 


Procedure in Appeals 


Representative Graham (Rep.) of Phil- 
adelphia, Pa., on March 21 introduced 
a bill (H. R. 12287) to amend the “Act 


Public 
The 


in reference to writs of error, 
Law No. 10, Seventieth Congress. 
full text of the bill follows: 

“Be in enacted by the Senate and 
House of Representatives of the United 
States of America in Congress assembled 
that Section 1 of Public Law, No. 10, 
approved January 31, 1928, entitled ‘An 
Act In reference to writs of error,’ be 
amended to read: ‘That the writ of error 
in all cases, civil and criminal, is 
abolished. All relief which heretofore | 
could be obtained by writs of error, shall 
hereafter be obtainable by appeal. Pro- | 
vided, however, that the review of judg- | 
ments of State courts of last resort shall 
be petitioned for and allowed in the same 
form as now provided by law for writs 
of error to such courts.’ 

“Section two of the is 
abolished.” | 
Representative Graham stated orally 

| 
\ 


—__—— 
Amendment Designed to Clarify 
| 

| 


said act 


that the omission by the amendment of 
the provision contained in the Act of 
January 31, Section 2, which provides 
“that in all cases where an appeal may 
be taken as of right it shall be taken 
he adverse party or his 
attorney of record, and by filing in the 
office of the clerk with him the order 
appealed as entered, a written notice to 
the effect that the appellant appeals 
from the judgment or order or from a 
specified part thereof,” would remove un- 
certainty as to modes of procedure when 
the writ of error is abolished. 

Since the approval of the original Act 
abolishing writs of errors, the Depart- 
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Porter | 


Department of the Navy to submit their | 


This is brought about chiefly by 


| Recommendations for Ap- 
propriation of $361,078,- 
287 for 1929 Are Made 


To House by Committee. 


| Sum Asked Exceeds 
1928 Authorization 





Proposal Made That More Ships 
Of No Military Value Be 
Placed in Reserve to 
Effect Economy. 


| The 1929 appropriation bill for the 
| Department of the Navy (H. R. 12287), 
| carrying a total of $361,078,287, or 
| $20,384,259.10 in excess of the appro- 
| priation chargeable to the current fiscal 
year, was given to the House March 21; 
The bill, fom the standpoint of money, 
according to the report filed by the 


House Committee on Appropriations, “‘is 
the largest for the support of our navai 
arm the House has been called upon to 
consider since the conclusion of the 
treaty limiting navai armaments.” 


Under Budget Estimates. 


' 
i in the bill,” continued the report of the 
j Committee, “exceed the. sum of such 
: appropriations for the current fiscal 
i year by $20,384,259.10, and fall under 
po sum proposed in the Budget esti- 


| 


mates for 1929 in the net amount of 
| $1,288,773. 

“Contrasted with the Naval Appropri- 
| ation Act for the fiscal year 1928, this 
: bill is designed to make a larger amount 
‘ available to the extent of $42,975,630. 
However, current appropriations were 
increased by the First Deficiency Act, 
fiscal year of 1928, approved December 
22, 1927, to the extent of $22,591,- 
370.90, which accounts for the small 
difference between the sum of the 1928 
appropriations and the sum of the ap- 
propraitions proposed in this bill.” 


Causes of Mounting Costs. 


The major items listed by the Com- 
mittee’s report as. jncluded in the. de- 
ficiency act were for aviation, Quantico 


: construction, funds for completing the 


aircraft carriers,’ construction of three 


; submarines and a tender, and moderniz- 


ing the battleships Nevada and Okla- 
homa. 

The mounting cost of naval establish- 
ment, the report concludes, is due to the 
cost of naval aviation and the fact that 
all of the eight cruisers authorized in 
1924 will be under construction in 1919. 
No prospect of declining naval cost can 


‘ be visualized by the Committee, the- re- 


port states. 

The bill carries $48,000,000 for new 
construction of submarines and cruisers 
and $31,315,000 for aviation. 

Upward Cost Trend Expected. 

The full text of the sections of the bill 
dealing with expanding naval costs, new 
construction and aviation follows: 

This is the largest bill for the sup- 
port of our naval arm in point of money 
carried that the House has been called 


i upon to consider since the conclusion of 


armaments: 
the 
mounting cost of naval aviation and the 
heavier ship construction that may be 
expected during 1929 by reason of the 


the treaty limiting naval 


i fact that all of the eight 10,000-ton 


cruisers authorized in 1924 will be un- 


: der construction at one time. 


The Committee can vision no prospect 
of declining naval costs in the immediate 
future. Indeed, all indications point to 
an appreciable and immediate upward 
trend. The additional expense that will 
be occasioned by the enactment of H. R, 
11526, passed by the House on the 17th 
instant, was indicated during the con- 
sideration of that measure. In addition, 
replacement construction, continuing 
with the modernization program, and 


| aviation expansion, coupled with increas- 


ing maintenance and operating costs, all 
will occasion an annual outlay of pro- 
portions sufficient to swell the aggregate 
of future annual appropriation bills to 
sums considerably in excess of the total 
of the bill herewith presented. 

In a much greater degree will this 
‘be true if capital ship replacement shall 
proceed as contemplated by the existing 
treaty and if we shall find it necessary 
not only to replace but increase the 
number of ships of other types and to 
add new types. 

These prospective additional burdens 


[Continued on Page 2,Column 5.] 


Study of Canal Route | 
In Nicaragua Asked 


Inquiry on Construction Prob- 
lems Sought in Senate 


An investigation and survey looking 
toward the construction of an_ inter- 
oceanic canal through Nicaragua are 
proposed in a resolution introduced in 
the Senate on March 21 by Senator Edge | 
(Rep.), New Jersey. 3 

Under the plan proposed by the Edge 
resolution the Chief of Engineers of the 
Department of War would be instructed | 
to carry on such work as might be nee | 
essary to bring down to date the repo 4 
of the Isthmian Canal Commission Th 
1901. An appropriation of $500,0 
would Le provided for the survey and 
thorization would be given for additio; al 
appropriations if necessary. 4 

Senator Edge announced that he wit” 


{Continued on Page 9, Column 2.) 


_ Navy Supply Bill 


“The direct appropriations proposed- 
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' Government Urged 
_To Set Example by 


Raising Salaries 


Advocates of Increased 
~ Wages for Federal Em- 
* ployes Appear Before 


’ House Committee. 


The Federal Government should set an 
example to employers throughout the 
“country and pay better wages to its em- 
; ploye, Frank A. Ainsworth, of San Fran- 
_cisco, representing the United States Em- 
ployes Association, told members of the 
“House Civil Service Committee, March 
21, at a continuation of the hearings 
“on H. R. 6518, introduced by Repre- 
sentative Welch (Rep.), of San Fran- 
cisco, Cal., to increase the salaries of 
certain civilian employes of the Govy- 
ernment. 
« Mr.: Ainsworth said he would like to 
see the bill modified to care for the more 
poorly paid persons at once, with in- 
creases in the higher rates to be given 
according to merit. 

John Fitzgerald, of the customs serv- 
ice of the Port of New York, repre- 
senting approximately 14,000 Federal 
employes of the City of New York, said 
that there was no economy in paying 
low wages to efficient employes for the 
reason that the Government lost their 
services when they could find jobs with 
better pay. 
service for 34 years and that he believed 


the majority of Government workers 
.gave full measure of honest and ef- 


ficient service. The average income of 
these 14,000 employes, he said, was about 
$1,400 a year. 
Favors Equal Pay Basis. 

Representative Seger (Rep.), 
Passaic, N. J., said that 
should be put on a substantial basis by 
paying adequate salaries. He said also 
that persons in the Government serv- 
ice who do the same kind of work should 
be paid on an equal basis. Representa- 
tive Combs (Rep.), of Kansas City, Mo., 
said that many technical experts em- 
ployed by the Government, such as aero- 


-of 


logical men in the Department of Agri- | 


culture, received only nominal sums of 
from $1,320 to $1,500 a year. He said 
he favored a general increase in govern- 
mental salaries. Representative Carter 
(Rep.), of Oakland. Calif., said he was 
in favor of paying an adequate living 
wage to all Government employes. 

E. J. Newcomb, member of the Board 
of Public Welfare of the District of Co- 
lumbia, and chairman of the Committee 
on Penal Institutions, asked that the 
salaries of persons employed in such in- 
stitutions and _ hospitals, be 


ing, Philadelphia, Pa., said that he re- 
ceived $91.73 per month and spent $97.10 
and then only had the bare necessities. 


Postal Increases Advocated. 
Representative Kemp (Dem.), of 
Amite, La., said that the service ren- 


dered the Government by its employes 
was worth much more than the money 
‘they received. 


bill for employes of the postal service. 

P. J. Lydecker, 2 member of the Grand 
Army of the Republic, spoke in behalf 
of the employes of the custodian service. 
He said provision should be made for field 
service employes. Representative Man- 
love (Rep.), of Joplin, Mo., acting chair- 
man, said that the Committee would in- 
vestigate this phase of the question thor- 
oughly. 


Registration of Autos 


At Border Abolished 


Little Benefit Found in Listing 
American-Owned Cars 


The Acting Commissioner of Customs, 
Frank Dow, issued an order, March 21, 
abolishing registration of American- 
owned motor cars leaving the United 
States for contiguous foreign territory 
by customs officers at ports of exit. Mr. 
Dow explained orally that a study of the 
question had failed to disclose any real 
benefit from the registration and he has, 
therefore, ordered it discontinued. 

Following is the full text of the order, 
directed to collectors of customs: 

It has been determined by an investi- 
gation and study of customs procedure 
in connection with automobile traffic 
that the registration of automobiles of 
American manufacture, owned by resi- 


dents of the United States, crossing the | 


boundary to contiguous foreign territory, 
involves time, labor and expense dispro- 
portionate to the value of the results 
obtained by the maintenance of this 
system. 

It is accordingly hereby directed that 
the registration Of automobiles of Amer- 
ican manufacture, owned by residents of 
the United States, when crossing the 
boundary to contiguous foreign territory 
be abolished, and the use of Customs 
Form _ 4445 for such purpose be discon- 
tinued. On return to the United States, 
in lieu of the customs registration cards 
(Form 4445), the State registration 
cards will be accepted as establishing 
the American origin: and ownership of 
such automobiles. Customs officers will 
exercise care in the verification of en- 
gine numbers and other data appearing 
on the State registration cards. : 











Franco-Peruvian University 
Established by Agreement 


An agreement between the University 
of San Marcos and the University of 
Paris, recently signed, establishes a 
Franco-Peruvian university, the Bureau 
of Education, Department of the Inter- 
ior, stated orally on March 20. 

Th institution, it was said, “looks to- 
ward helping the students of each 
country in the other, toward spreading 
a knowledge of each country in the 
other, and toward a system of exchange 
professors.” 


Battleship “New Mexico” 
Wins Short-range Award 





The Battleship ‘‘New Mexico” 
won first place in 





has 


of the Navy has just announced. The 
- full text of the statement follows: 

The U. S. S. New Mexico has won 
first place in short range battle practice 
for 1927-28. The standing of the other 
battleships is: 

Mississippi, Colorado, West Virginia, 
Pennsylvania, Maryland, Arizona, Ar- 
kansas, California, Tennessee, Idaho, 


Florida, Texas, Utah, New York, Wyo- 
ming. 





He said he had been in the | 


patriotism | 


_ and raised. | 
John Lewis, janitor of the Federal Build- | 


He said he regretted that | 
there was no increase provided in the | 


5 short range battle ! 
practice for 1927-28, the Department | 


170) 


| 
| 











| 
The Griest bill (H. Kk. 12030), which 
proposes a revision of the present postal 
rate structure, and which has been ap- 
proved by the House Committee on Post 
Office and Post Roads, has just been 
made public by the Committee. The new 
postal rates, if enacted into law, will be- 
come effective July 1, 1928. The bill has 
been approved by the Committee, and 
follows the suggestions of the Postmas- 
ter General, and include chiefly provi- 
sion of 1 cent postal cards and the 1921 
rates on second-class matter. 

The full text of the bill follows: 

A bill to amend Title II of an Act ap- 
proved February 28, 1925 (Forty-third 
Statutes, page 1066, United States Code, 





other purposes, 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That 
section 201, Title II, of the Act of Feb- 
ruary 28, 1925 (Forty-third 
page 1066, United States Code, title 39, 
section 281), is amended to read as fol- 
lows: 

“Sec. 201. The rate of postage on pri- 
vate mailing cards described in the Act 
entitled ‘An Act to amend the postal 
laws relating to the use of postal cards,’ 
approved May 19, 1898, shall be 1 cent 
| each.” 


Sec. 


| 
| 
| 
| 
| 
| 


— 
2. Under such regulations as 


the Postmaster General may prescribe, 


sion in the mails without prepayment 
of postage business reply cards and let- 
ters in business reply envelopes, which 
have been sent out in the quantity and 
under the conditions he may establish, 


gether with an additional postage charge 
of not more than 2 cents on each such 
card and letter, to be collected 
livery: Provided, That for the purpose 
of fixing the compensation and 
ances at first, second and third class 
| offices credit shall be allowed only for 
the postage collected in addition to the 
regular rate on such cards and letters de- 
| livered at such offices: Provided further, 
That postmasters at offices of the fourth 
class shall be entitled to include in the 


of postage chargeable at the regular 


rate on such cards and letters mailed 
at their offices. 
Bill Provides 
For Deficient Postage 
Sec. 3. All mail matter of the first 


class upon which one full rate of postage 
has been prepaid shall be forwarded to 
its destination, charged with the unpaid 
rate, to be collected on delivery. If the 


9 


tional charge shall be 2 cents, or the 
deficient postage. If it is short more 
than one rate, the deficient postage and 
an additional charge of 1 cent for each 
ounce or fraction thereof shall be col- 
lected.” 

Sec. 4 Section 202, paragraph (a) (2), 
| of the Act of February 28, 1925 (Forty- 
third Statutes, page 1066, United States 
Code, title 39, section 283), is hereby 
| amended to read as follows: 

“Sec. 202 (a) (2) On that portion 
of any such publication devoted to ad- 
vertisements the rates per pound or 
| fraction thereof for delivery within the 


class matter shall be as follows: 

“For the first and second zones, 1% 
cents. 

“For the third zone, cents. 
| ‘For the fourth zone, 4 cents. 
' ‘For the fifth zone, 4% cents. 

“For the sixth zone, 5’ cents. 

| “For the seventh zone, 7 cents. 
“For the eighth zone, and between 





91; 


of the United States, including the Dis- 
trict of Columbia and the several Ter- 
ritories and possessions, 7°%4 cents.” 

Sec. 5. Section 203, Title II, of the 
Act of February 28, 1925 (Forty-third 
Statutes, page 1067, United States Code, 
Title 39, Section 287) hereby 
amended to read as follows: 

“Sec. 203. The rate of postage on 
publications entered as second-class mat- 
ter, when sent by others than the pub- 
lisher or news agant, shall be 1 cent for 
each two ounces or fraction thereof.” 
Amendment Affects 
| Mail of Third Class 
6. Section 206, Paragraph (b) 
| of the Act of February 28, 1925 (Forty- 
third Statutes, page 1067, United States 
Code, Title 39, Section 291), is hereby 
amended to read as follows: 

“(b) The rate of postage thereon shall 
be 142 cents for each two ounces or frac- 
tion thereof, up to and including eight 
ounces in weight, except that the rate of 
postage on books, catalogues, seeds, cut- 
tings, bulbs, roots, scions, and plants, 
not exceeding eight ounces in weight 
shall be 1 cent for each two ounces or 
fraction thereof, except as herein pro- 
vided for library books: Provided, that 
under such regulatior~ as the Postmaster 
General may establish for the collection 
of the lawful revenue and for facilitating 

the handling of such matter in the mails, 
| it shall be lawful to accept for trans- 


is 


Sec. 


| mission in the mails, without postage 
| stamps or with precanceled stamps 
| affixed, separately addressed identical 


; pieces of third-class matter in quantities 
| of not less than 20 pounds, or of not less 
| than 200 pieces subject to pound rates 
| of postage applicable to the entire bulk 
mailed at one time: Provided further, 
that the rate of postage on third-class 
matter mailed in bulk under the fore- 
going provision shall be 12 cents for 
i each pound or fraction thereof, except 
that in the case of books, catalogues, 
seeds, cuttings, bulbs, roots, scions, and 
plants, the rate shall be 8 cents for 
each pound or fraction thereof: Pro- 


on third-class matter mailed in bulk un- 
| der the foreg-ing provisions shall be not 
less than 1 cent per piece.” 


| Provisions Regarding 

Fourth-Class Postage 

Sec. 7. Section 207 of the Act of 
February 28, 1925 (¥Forty-third Statutes, 
page 1067, United States Code, Title 39, 
sections 240, 247, and 293), is hereby 
amended to read as follows: 

“Sec. 207. (a) Mail matter of the 
fourth class shall weigh in excess of 
| eight ounces, and shall include books, 
eceygge and other matter wholly in 
| 
| 
| 
| 





print (excer+ newspapers and other 
periodicals entered as second-class mat- 
ter), proof sheets, corrected proof sheets, 
and manuscript copy accompanying same 
merchandise (including farm and factory 
products), and all other mailable matter 


| not included in the first or second class, | equivalent thereof in ordinary 





title 39), regulating postal rates, and for | 


postage thereon at the regular rate, to- | 


on de- | 


eight postal zones established for fourth- | : : : ‘ 
Se | scribed in this section, and for delivery 


' within the fourth, fifth, sixth, seventh 


he Philippi slands y ‘tion | : 
une ilippine Islands and any portion | postage, zone or zones, and other condi- 


———. 





| fraction of a pound, and 1 cent for each 
| shortest 


| office of origin to the office of delivery 


t be, | fraction of a pound). 
it shall be lawful to accept for transmis- | 


' For Various Zones 


allow- | 


amounts upon which their commissions | 
on cancellations are based the amount | 
| 8 cents for the first pound or fraction of 
| a pound and 4 cents for each additional 


| tional pound or fraction of a pound. 
postage is short paid one rate, the addi- | 


| 


| cents for the first pound or fraction of a 


| pounds or fraction thereof. 
Statutes, | 


{ 
| 7 cents for the first pound or fraction | 
| 
| 


' 
| 
i mission after investigation, to cite 
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oO Restore Second-Class Rates of 192] To Withhold Reports | 





Griest Measure, Approved by House Committee, Also 
Proposes Privilege for Library Books. 





or in the third class as defined in sec- 
tion 206. 

“(b) On fourth-clas smatter the rate 
of postage, except as herein provided for 
library books, shall be by the pound as 
hereinafter provided, the postage in all 
cases to be prepaid by stamps affixed 
thereto or as otherwise prescribed by the 
Postmaster General. 

“The postage on matter of the fourth 
class shall be as follows: 

“On all matter mailed at the post office 
from which a rural route starts, for de- 
livery on such route, or mailed at any 
point on such route for delivery at any 
other point thereon, or at the office from 
which the route starts, or on any rural 
route starting therefrom, and onall mat- 


| ter mailed at a city-carrier office,or at any | 


point within its delivery limits, for de- 
livery by carriers from that office, or at 
any office for local delivery, 7 cents for 
the first pound or fraction of a pound, 
and 1 cent for each additional two 


“For delivery within the first zone, ex- 
cept as provided in the next preceding 
paragraph, 7 cents for the first pound or | 


additional pound or fraction of a pound | 
(and except where the distaance by the 
regular mail route from the 


is three hundred miles or more, in which 
case the rates of postage shall be 8 cents 
for the first pound or fraction of a pound 
and 2 cents for each additional pound or 


Charges Specified 


“For delivery within the second zone, 


of a pound, and 1 cent for each addi- 
tional pound or fraction of a pound (ex- 
cept where the distance by the short- 
est regular mail route from the office 
of origin to the office of delivery is three | 
hundred miles or more, in which case | 
the rates of postage shall be 8 cents for ; 
the first pound or fraction of a pound | 
and 2 cents for each additional pound or | 
fraction of a pound). 
“For delivery within the third zone, | 
8 cents for the first pound or fraction 
of a pound and 2 cents for each addi- 
tional pound or fraction of a pound. 
“For delivery within the fourth zone, 


pound or fraction of a pound. 

“For delivery within the fifth zone, 9 
cents for the first pound or fraction of a 
pound and 6 cents for each additional 
pound or fraction of a pound. 

“For delivery within the sixth zone, 
10 cents for the first pound or fraction 
of a pound and 8 cents for each addi- ! 


“For delivery within the seventh zone, 
12 cents for the first pound or fraction ; 
of a pound and 10 cents for each addi- 
tional pound or fraction of a pound. 

“For delivery within the eighth zone | 
and between the Philippine Islands and | 
any portion of the United States, includ- 
ing the District of Columbia and the 
several Territories and possessions, 15 





pound and 12 cents for each additional 
pound or fraction of a pound: 
“Provided, That the rate of postage on 
matters of the fourth class when mailed 
on rural routes shall be, for local deliv- 
ery within the first, second and third 
zones, 2 cents less than the rates pre- 


and eighth zones, 1 cent less than the | 
rates prescribed in this section, 
Special Rates 
On Library Books 

“The classification of articles mailable, 
as well as the weight limit, the rates of 


tions of mailability under this section, 
if the Postmaster General shall find on | 
experience that they or any of them are | 
such as to prevent the shipment of ar- 
ticles desirable, or to permanently ren- | 
der the cost of the service greater than 
the receipts-of the revenue therefrom, 
he is hereby directed, subject to the con- 
sent of the Interstate Commerce Com- 


from time to time such classifications, 
weight limit, rates, zone or zones or con- 


: ditions, or either, in order to promote | 


| vided, however, that the rate of postage | Title 





the service to the public or to insure the 
receipt of revenue from such service 
adequate to pay the cost thereof. 

““(d) Books, consisting wholly of read- 
ing matter and containing no advertis- 
ing matter other than incidental an- | 
nouncements of books, when sent by pub- | 
lic libraries, organizations or associa- | 
tions not organized for profit and none | 


of the net income of which inures to | 
the benefit of any private stockholde: 
or individual, as a loan to readers or 


when returned by the latter to such pub- 
lic libraries, organizations, or associa- 
tions shall be charged with postage at 
the rate of 3 cents for the first pound 
or fraction thereof, and 2 cents for each 
additional pound or fraction thereof, ex- 
cept that the rates now or hereafter 
prescribed for third or fourth-class mat- 
ter shall apply in every case where such | 
rate is lower than the rate prescribed | 
herein for books under this classifica- 
tion: Provided, that this rate shall apply 
only to such books as are addressed for 
local delivery, for delivery in the first, 
second, or third zone, or within the State 
in which mailed. 

“Public libraries, organizations, or as- 
sociations before being entitled to the 
foregoing rates shall furnish to the Post- 
master General under such regulations 
as he may prescribe, satisfactory evi- 
dence that none of the net income of such 
organizations inures to the benefit of ! 
any private stockholder or individual.” | 


Act of February 28, 1925 (Forty-third 
Statutes, page 1069, United States Code, 
39, sections 165 and 
amended to read as follows: 


167), is 


Rates for Special 


| Delivery and Handling 


“Sec. 212. (a) To procure the immedi- 
ate delivery of mail matter of the first 
class weighing not more than 
pounds, stamps of the value of 10 cents 
shall be affixed (in addition to the regu- 
lar postage); matter weighing more than | 


stamps to the value of 20 cents shall be 
affixed in addition to the regular post- 
age); and matter weighing more than 
10 pounds, stamps to the value of 25 
cents shall be affixed (in addition to the 
regular postage). 

“(b) Mail matter of other than the | 
first class bearing, in addition to the 
reguiar postage, a special-delivery stamp | 
of the proper denomination or the } 
stamps, } 


two pounds and not more than ten pounds, | 


| the 


| 
| cratic National Committee from 1921 to 


| committee in Chicago recently by 
| G. Hipsley and A. V. Leonard, former 
; secretaries to Mr. Upham, whosaid Mr. 


| Was 


| corporation which has figured in 


| age), 


| 
| 
Sec. 8. Section 212, Title II, of the | 
! 
| 
' 
| 
| 
| 


two | 


Agreement Denied 





On Campaign Gifts 





Former Treasurer of Demo- 
cratic Party Says Infor- 
mation Was Filed Ac- 
cording to Law. 


| 
| 
| 


| Wilbur W. Marsh, of Waterloo, Iowa, 
| former treasurer of the Democratic Na- 
| tional Committee, appeared on March 
| 21 before the Senate Committee on Pub- 
| lic Lands and Surveys and denied that 
he had made an agreement with the late 
| Fred W. Upham, of Chicago, former 
treasurer of the Republican National 
; Committee, whereby neither party would 
report contributions during 1923. 
Under questioning by Senator Nye 
, (Rep.), of North Dakota, chairman of 
Senate Committee, and Senator 
Walsh (Dem.), of Montana, Mr. Marsh 
' declared that during his term as treas- 


| urer he had made all the reports of con- 


tributions and expenditures required by 
law and that none of the records of the 
Democratic National Committee bear- 


; ing on contributions had been destroyed. 


List of Donations Filed. 
Representative Hull (Dem.), of Car- 
thage, Tenn., chairman of the Demo- 


1924, appeared with Mr, Marsh and 
filed lists of contributions for the period 


| in question with the Senate Committee. 


_Mr. Marsh’s testimony was in rebuttal 
of testimony given before a Senate sub- 


Ira 


Upham had spoken of an agreement be- 
tween himself and Mr. Marsh to file no 
reports of contributions to their respec- 
tive parties during 1923. This evidence 
came out while the Senate subcommittee 
in Chicago seeking further light 
upon the transactions of the Continentai 
Trading Company, a defunct Canadian 
the 
investigation of the Teapot Dome naval 


| oil reserve lease. 


Says He Complied With Law. 








Mr. Marsh was the first witness when | 


the Senate Committee met on March 21. 


| Senator Walsh asked what reports had 


been filed by Mr. Marsh while he was 
treasurer of the Democratic National 
Committee from 1916 to January, 1924. 
Mr. Marsh declared he had filed all of 
the reports required by law, the last 
being in 1922. 

Senator Walsh then asked him about 
testimony given before the subcommit- 
tee at Chicago to the effect that there 
had been an understanding between Mr. 
Marsh and the late Fred W. Upham, 
that no reports should be filed by either 
major party during 1923. 


“There was no such understanding 


; and no conversation on that subject ever 
| took place,” Mr. Marsh said. 


_He discribed his relationship with Mr. 
Upham as “cordially casual,” saying that 


| he had never been in Mr. Upham’s office 


but had met Mr. 
various times and 
always been friendly. 

He said there were no contributions 
during 1923 or any other year which 
anyone might have thouugh it advisable 
to keep secret. 
unusual donations during 1923, he said, 
except that “almost any contribution to 
the Democratic fund at that time was 
unusual.” 


at 
had 


Upham casually 
such contacts 


Party Had Deficit. 


At the close of the 1920 campaign, Mr. 
Marsh said, the Democratic deficit 


amounted to about $200,000 and there | 


was also a deficit of about $100,000 re- 
maining from the 1918 campaign. 


year, it had been reduced to about 
$200,000, he said. 


Mr. Marsh submitted an itemized list 
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with the words ‘Special delivery’ written 
or printed on the envelope or wrapper 
when ordinary stamps are used, shall re- 


| ceive the same expedituous handling and 


transportation as is accorded to mail 
matter of the first class and shall 


the Postmaster General may prescribe. 

“(c) To procure immediate delivery of 
mail matter of other than the first class 
weighing not more than two pounds, 
stamps to the value of 15 cents shall be 
affixed (in addition to the regular 
postage), weighing more than two 
pounds but not more than ten pounds, 
stamps to the value of 25 cents shall be 
affixed (in addition to the regular post- 
and for matter weighing more 
than ten pounds, stamps to the value of 
35 cents shall be affixed (in addition to 
the regular postage). 


Stamps Provided 
For Special Handling 


“(d) For making — special 


other person making such delivery 
ing not in excess of two pounds, 10 cents 
for matter of other than the first class 
weighing not inexcess of two pounds, 15 
cents for mail matter of any class weigh- 
ing more than two pounds but not in 


excess of ten pounds, and 20 cents for | 


mail matter of any class weighing in ex- 
cess of ten pounds. 

“(e) For the purpose of this Act the 
Postmaster General is authorized to pro- 


vide and issue special-delivery stamps of | 


the denominations 10, 15, 20, 25, and 35 


| cents.” 


So much of section 207 of Title II of 
the act of February 28, 1925 (Forty- 
third Statutes, page 1067, United States 
Code, title 39, section 294), as refers to 
the expeditious handling, transportation, 
and delivery of mail matter of the fourth 
clase is hereby amended to read as fol- 
OWS: 

“Whenever, in addition to the postage 
as_ hereinbefore provided, there shall be 
affixed to any parcel of mail matter of 
the fourth class a special handling stamp 
of the proper denomination, or the equiv- 
alent thereof in ordinary postage stamps 
with the words ‘Special handling’ writ- 
ten or printed upon the wrapper. such 
parcel shall receive the same expeditious 
handling, transportation, and delivery ac- 
corded to mail matter of the first class: 
Provided: that to procure special han- 
dling treatment of mail matter of the 
fourth class, weighing not more than 10 
pounds, stamps to the value of 15 cents 
shall be affixed (in addition to the regu- 


| lar postage); and on such matter weigh- 


He did not recall any | 


In | 
1922 at the close of the campaign of that | 


r be | 
accorded immediate delivery at the office | 
of address, under such regulations as 


A delivery | 
there may be paid to the messenger or | 

g | 
cents for matter of the first class weigh- | 








| 


| 


ing more than 10 pounds stamps to the } 


value of 25 cents shall be affixed (in 
addition to the regular postage).”’ 

Sec. 9. This act shall! become effective 
July 1, 1928, 


| 


| public works of $135,000. 
‘tion in the bill, therefore, eliminating 


| ized. 


| serve aviation. 


Autnonze) STaATmMeENTS ONLY ARE PRESENTED HEREIN, 
Pususue Wrrerour ComMENT By THE UNITED STATES 


| House Is Asked to Make Appropriation 
Of $361,078,287 for Navy in 1929 





Amount Reported by Cormmittee Is Increase Over Ex- 
penditures of Current Fiscal Year. 








[Continued from Page 1.] 


; tract obligations of the current fiscal 
I year and, in addition to the remainder 


can be alleviated in a measure by curb- 
ing expenses ina greater degree in direc- 
tions suggested by present and former 
practices in our own Navy and which are 
being practiced abroad today. For ex- 
ample, there is a strong urge now to in- 
crease the enlisted strength. The situ- 
ation at present can be taken care of 
without serious consequences by placing: 
a larger number of the ships that are 


($6,385,000), 


| 





{ 


admittedly of no military value from a l 


reserve or in a 
if that be the 


combat standpoint in 
decommissioned status, 
only recourse, 

Such procedure has been pursued in 
the past in greater measure relatively 
speaking and is followed today abroad 
even as to capital ships. It is not an 
ideal arrangement from a strict pre- 
paredness point of view and never was, 
because all naval vessels in a seaworthy 
state have value for training personnel. 
The point is, however, that the annual 
outlays confronting us are of such mag- 
nitude that the Committee feels called 
upon to suggest that we cannot permit 
ourselves to be dominated wholly by the 
service point of view; that we must 
pause to consider the need for Federal 
funds in other directions, and that we 
must weigh with increasing care the 
propositions that come to us which in- 
volve additions to naval expenditures. 

In shaping the accompanying bill the 
Committee has been influenced largely 
by such considerations. It is for the 
House, of course, to determine whether 
or not a different policy shall be pursued. 


Amounts Included 
For New Construction 


There is included for construction in 


| the estimates and in the accompanying 





| 
| 
| 
| 
| 
| 





the bill, im agreement 
with the estimates, authorizes contracts 
for planes to the value of $10,000,000. 

July 1 next will usher in the third 
year of the five-year program authorized 
by the Act approved June 24, 1926, in- 
tended by annual increments to provide 
the Navy with 1,000 “useful airplanes.” 

When the program period commenced 
on July 1, 1926, eliminating all planes 
on hand not coming within the defini- 
tion of “useful airplanes,’ the Navy pos- 
sessed 351 planes on hand and 288 on 
order. Starting from this point the fol- 
lowing table shows the progress made 
and the predicted status at the end of 
the fiscal year 1929 (July 1), during 
which orders will be placed for 299 
planes: 

(Column <A, shows the number on 
hand; Column BB, the deliveries during 
the year; Column C, the wastage; and 


Column D, the situation at the end of 
the year). 

A B eS D 
1926 351 256 139 © 468 
TOM is 860 6 Oe wee . 468 419 182 705 
1928 705 *270 *175 *750 
1929 780 *271 “*238 ‘783 


* Estimated. 

Assuming: that by the end of the fiscal 
year 1929 the estimated number of 783 
useful planes on hand to be correct, it is 
predicted that during the fiscal years 
1930 and 1931, 369 and 401 planes, re- 
spectively, will need to be ordered to 
yound out the program on schedule, 

In the Act of June 24, 1926 (44 Stat. 
764), authority was carried for the con- 
struction of two rigid airships: of ap- 
proximately 6,000,000 cubic feet capacity 
each, at a cost of not to exceed $8,000,000 





bill san oe pe coals Gas 7 for both ships. The Naval Appropriation 

oF STS O00 tt thes ae tatanSEEY | Act for the current fal year carried an 

count fund, is $39,615,000 PN appropriation of $200,000 toward the 

» IS dod, : ’ ¥ stCTT f =e “ahi 

The 1929 funds will be applied as in- construction of one of these airships at a 

dicated in the following table: Oc — 
Appropriation proposed, 1929. 

Construe- Remaining 

tion and to be ap- 

Vessels—number, type, and unit cost. machinery. Ordnance. Total. propriated. 

2 submarines, V-5 and V-6 ($6,320,000) $1,350,000 $540,000 $1,890,000 *$2.900,000 

2 cruisers Ne 4and 25 ($16,750,000) f y ~ 200,000 7,800,000 450,000 

3 cruisers, Nos. 26,27 and 30 ($16,750,000) 11,550,000 9,450,000 21,000,000 13,800,000 

3 cruisers, Nos. 28, 29 and 31 ($16,750,000) 13,000,000 4,310,000 17,310,000 32,490,000 


Total 
*Contingent upon authorization. 
The fiscal year 1930 will see all of the 

above ships practically completed. A 


$31,500,000 $16,500,000 


> 


j 
i 


final appropriation of about $10,000,000 | 


will need to be provided in the fiscal 
year 1931 to wind up the work. 

No limit of cost heretofore has been 
imposed on the armor, armament, and 
ammunition for light cruisers 29, 30, 
and 31. Such limit for ordnance on the 


other five cruisers is fixed at $5,650,000 ; 
The Committee is including ; 


per vessel. 
provision in the appropriation “Increase 
of the Navy” limiting the ordnance costs 
on account of light cruisers 29, 30, and 
31 to $5,650,000 per vessel. 

At this time the following vessels au- 
thorized in the naval appropriation act 
approved August 29, 1916, have not been 
appropriated for: 3 fleet submarines, 12 
destroyers, 1 transport, and 1 Neff sub- 
marine. 

With respect to the afore-mentioned 
destroyers, the Committee on Naval Af- 
fairs in its report on H. R, 11526, pre- 
sented on March 3, 1928, indicated its 
judgment that the authorization for such 
vessels permits of the appropriation of 
funds to build destroyer leaders. 


Sum Proposed in Bill 


Under Budget Estimates 


The following table on aviation com- 
pares by general objects the current ap- 
propriations, the estimates for 1929, and 
the amounts proposed in the accompany- 
ing bill: 


Aircraft equipage 

Maintenance and opet 
stations ; 

Experimental and development work 

Classified employes 

New aircraft (planes) 

Rigid airship construction 

Public works ....4 


ation of aircraft 





Total 


| 
| 


$49,640,000 


$48,000,000 


limit of cost of $4,500,000. That appro- 
priation has not been obligated. It ap- 


pears that a fixed-price contract cannot 
be concluded for the construction of a 
single airship at a maximum figure of 


: $4,500,000. 


and 


Representations have beem made that 
the two ships can be built, umder a fixed- 
price contract, for a total cost of $8,- 
000,000. The accompanying bill has been 
framed to enable that to be done. In 
addition to the previous appropriation 
of $200,000, the bill carries $1,800,000 to 
apply on such a contract during the fiscal 
year 1929. It was indicated to the Com- 
mittee that construction of the two ves- 
sels would not proceed simultancously 
and that “‘full provision would be made 
in the contract that the second ship 
should incorporate the results of lessons 
learned in the design and construction of 
the first one and with the interest of the 
Government further protected by the 
right of cancellation of the second ship 
if changing circumstances make that ad- 
visable.” 

The appropriation has been proposed 
with that understanding, fortified by a 
legislative provision requiring that the 
contract shall carry a cancellation clause 
and a clause limiting the Government’s 
total financial obligation should the can- 
cellation right be exercised. 


~ 


Estimates 














Appropriated 
1928. 1929. Bill. 
$914,000 $1,250,000 $1,250,000 
alr 

8,050,400 9,700,000 9,675,000 

1,728,600 2,000,000 

685,000 725,000 

8,522,000 16,500,000 

one 200,000 1,800,000 

a 760,000 
$20,100,000 $32,735,000 $31,315,000 


The foregoing indicates that the sum | 


proposed in the bill exceeds the 
of the current appropriations by $11,- 
215,000 and falls short of the Budget 
estimates by $1,420,000. The items in 
the estimates for public works have been 
provided for under ‘‘Public works, Bu- 
reau Yards and Docks,’’ where it will be 
found the Committee is proposing an 
increase over the Budget for aviation 
The reduc- 


public works, becomes $660,000 instead 
of $1,420,000, This is attributable to 
two factors: 

First, the Committee has eliminated 
provision for the purchase of 22 planes 
to be assigned to reserve aviation, esti- 
mated to cost $635,000. It has done 
so because such planes are not consid- 
ered a part of the five-year program 
and, therefore, have not been author- 
The Department’s program calls 
for a total of 186 useful planes for re- 
It is the thought of the 
Committee that, as regular flying per- 
sonnel is short of the requirements, re- 


| serve planes may be found within the 


number of five-year program planes un- 
til the operating personnel situation im- 
proves. 

The remainder ($25,000) of the re- 
duction of $660,000 is due to a transfer 
from the appropriation ‘‘Aviation, Navy” 
to the Bureau of Aeronautics to be used 
in the employment of additional clerical 
and technical assistance, which becomes 
necessary because of the rapid growth 
of the aeronautical branch. 

Of the 1929 figure for new planes, 
$9,480,000 is intended to satisfy con- 


Three Boundary Disputes 
In Process of Adjustment 


Three Latin-American boundary dis- 
putes are now in the process of adjust- 
ment with fair chances that the nego- 
tiations will be successful, according to 
an oral statement by the Department 
of State on March 21. 

These are the Tacna-Arican dispute. 
the Honduran-Guatemalan dispute and 
the Panama-Costa Rican dispute. In the 
first two of these the United States is 
the mediator, 


sum i 
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Federal Delegation 
For Americanists’ 
Congress F avored 





Senate Committee Approves 
Resolution for Participa- 
tion in Archealogical 
Meeting. 


A. favorable report to the Senate on 
the resolution (S. J. Res. 97) authorizing 
Government participation in the Interna- 
tional Congress of Americanists in New 
York next September was ordered on 
March 21 by the Senate Committee on 
Foreign Relations. : 

This action was taken at an executive 
session of the Committee and announced 
by Senator Borah (Rep.), of Idaho, the 
Committee chairman, 


Fund for Expenses Asked. 


Senator Bingham (Rep.), of Connecti- 
cut, is the author of the resolution, which 
follows in full text: 

Joint resolution authorizing the Presi- 
dent to appoint three delegates tq the 
Twenty-third International Congress of 
Americanists, and making an appropri- 
ation for the expenses of such congress. 

Whereas the Twenty-third Interna- 
tional Congress of Americanists will be 
held in New York City during the week 
beginning September 17, 1928, for the 
consideration of (1) the aboriginal races 
of America and their relationship to 
other peoples, (2) the archaeological re- 
mains found in America and time rela- 
tions as revealed by them, (3) the habits 
and customs of the various groups of 
American Indians and questions of the 
origin and distribution of these in the 
Old and New Worlds, (4) the native lan- 
guages of America, (5) the early history 
of America, especially in regard to its 
discovery and early settlement, and (6) 
geographical and geological questions, 
especially as related to human activ- 
ities: Therefore be it 


Three Delegates Suggested. 


Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That 
the President is authorized to appoint 
three delegates to represent the United 
States at the Twenty-third International 
Congress of Americanists, to be held in 
New York City during the week be- 
ginning Septembder 17, 1928. 

Sec. 2. There is hereby authorized to 
be appropriated, cut of any money in 
the Treasury not otherwise appropriated, 
the sum of $5,000, to be paid by the 
Secretary of State to the proper officials 
of such congress as the contribution of 
the United States toward defraying the 
expenses of such congress. 


Naval Bill Includes Funds 
For Salvaging Submarines 


Montinued from Page 1.] 

to the number during the present fiscal 
year, and the accompanying bill, in 
agreement with the estimates, provides 
for two more vessels being fitted out in 
1929 as submarine salvage vessels, so 
that there will be available a vessel of 
such type in the Atlantic, the Canal 
Zone, on the west coast, and in Hawaiian 
and Philippine waters. 

The committee was prepared to in- 
clude in the bill funds for pontoons to 
serve such areas and has not done so 
because the Department itself is not 
prepared to recommend such action until 
it has made further studies. 

The Department constantly is engaged 
in the study of improved submarine sal- 
vage and rescue facilities. The S-4 dis- 
aster occasioned a deluge of suggestions 
from every conceivable quarter and these 
are being analyzed. Those which give 
promise of usefulness will be carefully 
investigated. 

To enable the Department to do this 
thoroughly and expeditiously and also to 
enable it to make such minor changes 
on submarines as its studies maP sug- 
gest, the chief constructor has indicated 
to the Committee that it would be de- 
sirable to increase the original Budget 
estimate for “construction and repair of 
vessels” by $200,000. 

A supplemental estimate has been pre- 
sented in consonance with this view and 
the Committee has responded with an 
additional appropriation in that sum, to 
be availablé immediately. 


—- 
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Labor Injunctions 
Declared to Violate 
Constitutional Rights 


Trial by Jury, Free Speech 
And Collective Bargaining 
Nullified, Says Represen- 
tative of A. F. of L. 


Grant of injunctions by Federal equity 
courts prevents organization of trade 
unions, it was stated by John P. Frey, 


secretary-treasurer of the metals trade | 


department, American Federation of 
Labor, March 21, in continuing his tes- 
timony before the House Judiciary Com- 
mittee, which is holding hearings on 
the LaGuardia bill (H. R. 7759), to for- 


bid the use of injunctions in industrial | 


controversies, 

Mr. Frey said that the courts, in re- 
quiring performance of contracts on the 
part of employes to withdraw 


workman agrees never to participate in 
organization of unions during employ- 
ment, in effect deny the -right of collec: 
tive bargaining. 

Conflict in Decisions. 

Decided cases, said Mr. Frey, show 
that, in equity decisions in labor dis- 
putes, there is such a conflict that no 
lawyer is able to state the rights of 
unions in any given case. Equity courts 
have discriminated against labor, he said, 
in issuing injunctions, and have enjoined 
employes from acts which they have re- 
fused to enjoin when done by employers. 

In the case of Buck Stove and Range 
Company v. Gompers et al., he said, an 
injunction issued to restrain publication 
in trade union papers of the name of the 
complainant as unfair to organized labor. 
The very act which the trade unions 
sought to exercise there was allowed em- 
ployers, Mr. Frey stated, in the case of 
Montgomery Ward Company v. Mannix, 
when it was declared that retail dealers 
could, as a lawful right in carrying on 
their business, publish an unfair list of 
persons selling to a mail order house. 

The result of injunctions in many 
cases have had the result of forbidding 
the right of free speech, said Mr. Frey. 
In the Norfolk Iron Works case, he said, 
the Iron Moulders’ Union was forbidden 
to say that there was a strike or to rea- 
son with others as to the justice of their 
cause. 


Trial by Jury Denied. 

i Trial by jury is denied by the use of 
injunctions in labor disputes, said Mr. 
Prey, in that, upon mere representation 
to an equity court that violence is to be 
expected, a broad sweeping injunction 
may be issued, which enables the em- 
ployer, on charge of violating some 
broad provision of the injunction, such 
as the prohibition against speech with 
each other, to have a union man tried 
for contempt of court and without jury. 
/ The history of the use of Federal in- 
junctions in labor controversies, said Mr. 
Frey, shows that the courts have been 
partisan, with the effect of leaving the 
employer free to organize and to de- 
prive labor of that right. 

Winter S. Martin, a former United 
States District Attorney, appeared be- 
fore the Senate Committee on the Judi- 
ciary in support of the Shipstead bill, 
ae is identical with the LaGuardia 
vill, 


Power to Regulate. 


Mr. Martin declared that the decision 
of the Supreme Court, to the effect that 
Congress had the power to decree the 
maritime law of the United States, over- 
came any question of the constitution- 
ality of limiting equity jurisdiction. He 
pointed out that the power of Congress 
to regulate the maritime law is ex- 
pressed in exactly the same words as is 
the proposal to regulate equity juris- 
diction. 

He also declared that the bill, in re- 
quiring that property, to be protected 
by injunctions shall be tangible, would 
not deprive citizens of protection of 
what was understood to be property at 
the time of the adoption of the Consti- 
tation. The concept of intangibles as 
property has been injected artfully into 
the judicial system of the equity prac- 
tice, he asserted. 

Mr. Martin said that the enforcement 
of contracts not to participate in organ- 
ization of unions by injunction was a 
serious infringement of personal liberty. 
Organizers of unions and those who 
listen to them are, under injunctions, 
adjudged guilty of contempt for exer- 
cising the privilege of free speech. 

It is a direct violation of the spirit of 
constitutional prohibition against invol- 
untary servitude, said Mr. Martin, to en- 
force labor contracts by negative injunc- 
tions, as has been done in some cases. 


Enforcement Deferred 


In Block Booking Case 


Time Extended to Comply With 
Order of Trade Commission 


Proceedings against Paramount-Fa- 
mous-Lasky Corporation for failure to 
comply with an order prohibiting “block 
booking” and other alleged unfair prac- 
tices of the motion-picture industry will 
be deferred until April 15 at least, the 
Federal Trade Commission made known 
March 21, in announcing receipt of a 


request from the corporation that any | 


action be postponed until that date to 
give the company time in which to sub- 
mit a further report of compliance with 
the Commission’s order. 

The announcement by the Commis- 
sion follows in full text: . 

Counsel for Paramount - Famous - 
Lasky, in applying for the extension of 
time, explained that their attorney in 
charge of the case is now abroad on 
vacation, but is expected to return soon, 
and that counsel desired to have time 
in which to supbmit to him the matter 


of offering further compliance with the | 


Commission’s order. 

The Commission, on March 5, disap- 
proved Paramount’s first report of com- 
pliance, submitted last November as an 
answer to the Commission’s order to 
cease and desist of July 9, 1927, and an- 
nounced that enforcement of the order 
would be sought. 


Negotiations for Arbitration 
Treaty With Portugal Begun 


Negotiations for an arbitration treaty 
between. Portugal and the United States 
Were commenced on March 21, when the 
Secretary of State, Frank B. Kellogg, 
handed a copy of the draft treaty, simi- 


Y D from ! 
unions, and in enforcing provisions of | 
contracts of employment, wherein the | 
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West Virginia Coal Operators Charged 
With Breaking Wage Compact With Miners 


nected With Companies Leading Movement. 


[Continued from Page 1.) 


F. B. Dunbar, Hillman Coal and Coke 

Co., and R. M. Hite, Hite Coal Co. 
The New York agreement covering the 

Monongahela county fields was signed for 


| the operators, Mr. Bitner showed, by 


Stephen Arkwright, J. A. Paisley Coal 
Co.; Samuel Pursglove, Pursglove Coal 
Co., and W. R. Mitchell, Soper-Mitchell 
Coal Co. 

The first of the companies to abro- 
gate the scale, said Mr. Bitner, was the 
Bethlehem Mines Corporation, which, he 
said, posted notices of a shutdown withn 
a few months after the agreement 
(August or September, 1924), unless the 
miners would accept a reduction in 
wages, 

This was followed, the witness de- 
clared, by notices of eviction from com- 
pany houses. Some of the evictions were 
carried out summarily and some through 
court procedure, said Mr. Bitner. 

“The Bethlehem Mines Corporation,” 


| said the witness, “was the first to abro- 
gate, notwithstanding the fact that the | 
Bethlehem Steel Corporation takes its | 


entire output. The miners were evicted 
because they wouldn’t become parties to 
an abrogation of the wage agreement.” 

Efforts of union leaders to get in 
touch with the leaders of the company 
for an explanation were unavailing, said 
Mr. Bitner. “The men on the ground 
simply said they had their orders from 
New York.” 

Other companies signatory to the Bal- 


timore-New York agreements followed | 


; close on the heels of the Bethlehem Com- 


| 
| 
| 
| 
| 
| 
| 





lar to that signed with France, to the | 
Minister of Portugal, Viscount d’Alte. | tiations. 


pany in abrogating the contracts, ac- 
cording to the witness. 


Declares Protests 
Were Not Answered 


Telegrams of protest against the evic- 
tions, from the mine leaders to Mr. 
Schwab, in New York, failed to elicit any 
replies, said Mr. Bittner. 
hem concern, however, announced that 
it had withdrawn from the operators’ 
association which had signed the wage 
agreement, he added. Yet, he pointed 
out to the Committee, the concern had 
paid the wage scale for several months 
up to the time of the abrogation on 
June 1. 


An exchange of letters and telegrams, 
between John L. Lewis, president of the 
United Mine Workers of America, and 
the president of the Consolidation Coal 
Company, C. W. Watson, was then read 
by Mr. Bittner. Mr. Lewis asked for 
maintenance of the contract; Mr. Wat- 
son declared that further operations 
were impossible under the heavy losses 
due to competitive conditions, pointing 
out that other companies were not pay- 
ing the Baltimore scale. 

Mr. Lewis insisted in his letters and 
telegrams upon adherence to the con- 
tract. From Mr. Rockefeller 
statement that the charges of abroga- 
tion were “very serious” and should be 
answered, according to Mr. Bittner. 

The reply, he said, was prepared in 


the Consolidation offices by George H. | 


Anderson, said to be the Rockefeller 
representative in the coal company’s 
operating department. The reply, as 
read to the Committee, gave statistics 
to show that nonunion production had 


increased far beyond the. 20 per cent j 


quota upon which the Baltimore scale 
had been predicated. It was declared 


in the reply memorandum entitled ‘The j 


Collapse of the Baltimore Agreement” 
that competitive conditions forced the 
miners to a choice of sharing idle mines 
and unemployment or sharing competi- 
tive conditions and prevailing wages. 
It was also denied that the international 
mine workers’ organization represented 
the rank and file of the miners. 


Contends Operators 
Asked Union to Confer 


Mr. Bittner asserted that Mr..Ander- 
son himself had been party to the Balti- 
more conference; he said also that the 
coal operators’ association had itself in- 
vited the mine union officials to act for 
the miners. 

The union official denied that the men 


voluntarily had acceded to the reduced | 


wage scale. 
“The Consolidation Coal Company,” he 


said, “used the same tactics as the other | 
They ! 


union-wrecking coal companies. 
employed mine guards. They served 
house notices, evicting hundreds and 
hundreds of miners who would not agree 
to violate a contract that they them- 
selves had signed. 

“Eviction, intimidation and browbeat- 
ing,” by “gunmen and thugs” was the 
upshot, declared Mr. Bittner. The union, 
he said, has spent nearly $1,000,000 and 


has erected barracks and towns of bar- | 


racks in 44 mining centers in northern 
West Virginia to care for the evicted 
union men. 


| the bench delivered 


| Bittner. 





unions in Colorado was to depress wages 
to such an extent that “the I, W. W. 
came in and took advantage of the dis- 
content, so that the Industrial Commis- 
sion of Colorado stepped in and asked 
the operators to deal directly with of- 
ficials of the United Mine Workers of 
America.” 

Mr. Bittner told of visits to the Sec- 
retary of Labor, James J. Davis, and the 
Secretary of Commerce, Herbert Hoover, 
in 1925. The latter advised going into 
the local courts, after reading the con- 
tract and saying there was no doubt in 
his mind-as to the fact that the contract 
had been abrogated, said Mr. Bittner. 

An application was made in 1926, to 
the Circuit Court of Marion County, 
West Virginia, for an injunction against 
the Paisley Coal Company. Judge I. 
zrant Lazelle, who handled the case, was 
receiving $60,600 a year in royalties 
from the Paisley interests, but, Mr. Bitt- 
ner said, he was unaware of it at the 
time. The injunction, he said, was de- 
nied. Moreover, the witness asserted, 
Judge Lazelle went further and from 
“a general tirade 
against the United Mine Workers of 
America” and an oral criticism of the 
contract as “the seventh wonder of 
the world.” : 


| Contract Was Held 
| To Be Unenforceable 


The decision was based on the ground 
that it was “unenforceable” and that 
there was “lack of mutuality,” Thomas 
C. Townsend, the union counsel, inter- 
posed when Senator Wagner (Dem.), of 


| New York, made inquiry. 


“It was not a square deal,” said Mr. 
“I say this with all respect. 


; One judge of that kind can make more 


radicals and anarchists than all the 


| ‘Reds’ that could be brought in from 


The Bethle- | 


came ai! 





Russia from now until eternity.” 

Solution of the coal problem, said Mr. 
Bittner, requires “the aid of some gov- 
ernmental agency.” Perhaps a Commis- 
sion can do it, he suggested, but the 
right of the miners to bargain collec- 
tively must not be denied them. Such 
bargaining must be done by such an or- 
ganization as the United Mine Workers 
of America, he declared. A “bill of 
rights” will have to be adopted, and such 
contracts as the “yellow dog contracts” 
(company unions), will have to be out- 
lawed by law, according to Mr. Brittner. 

Cooperation among all the coal pro- 
ducing States must be obtained, he de- 
clared. “And I say the whole situation 
revolyes around West Virginia,” he con- 
cluded. 

“The public must be represented 
too,” Senator Gooding remarked. 
a conference is called, this Committee 
will represent the public’s interest.” 

Before turning to the West Virginia 
situation the Committee heard a state- 
ment by counsel for the Pittsburgh Coal 
Company, Don A. Rose, to the effect 
that the “clean-up” notice introduced in 


the testimony last week of Harry Brun- ; 


didge, reporter for the St. Louis Star, 
was “a fraudulent paper and a forgery.” 

This notice was purported to have 
been distributed to all mine superin- 


tendents, calling upon them to prepare | 


for the visit of the Senate subcommittee 
and to keep their coal and iron police 
in the background. 

Mr. Brundidge testified he had paid 
$25 to an official for a copy, but with- 
held the name. 


Mr. Rose demanded the name. Sena- 


tor Watson and Senator Fess agreed it | 


should now be furnished. 
Counsel for the United Mine Work- 


' ers, Oliver K. Eaton, introduced certi- 


fied records of the coroner’s office of 
Allegheny County, which, he said, re- 
lated to murders resulting from fights 


| among strike-breakers. 


Mark Shields, reporter for the Pitts- 
burgh Press, testified that he had con- 


; ducted an investigation at Harrisburg 


of the appointment and work of the coal 
and iron police. Governor Fisher, he 
said, had supplied the data. 

The record showed that the total num- 
ber of police employed in normal times 
was 1,562. On January 1, 1927, there 
were 1,345 employed; and on November 
12, 1927, the total was 1,589. After his 
news stories had been published, Mr. 
Shields said, the Pittsburgh Coal Com- 
pany had returned more than 200 com- 
missions, 

Governor Fisher’s Attitude. 


He said that Governor Fisher had told | 


him the coal and iron police represented 
a delegation of State authority to pri- 
vate interests “not in the best interests 


| of the community,” but had explained 


“It will take a lot of explaining by ! 


Mr. Rockefeller and Mr. Ivy Lee to con- 
vince me that it was not abrogation of a 
business contract,” said Senator Wheeler. 

The witness credited a group of smaller 
competing companies with maintaining 
the agreement up to its expiration on 
March 31, 1927. 

Petitions asking for the reopening of 
the mines at a reduced wage scale were 
the devices used to justify the reduc- 
tion, according to Mr. Bittner. These, 
he said, were not representative of the 
real desire of the miners; he charged 
that the signatures were obtained by 
“coercion and intimadation” of the 
miners, who were threatened with evic- 
tion unless they signed and thus turned 
their backs on their union. The Con- 
solidation’s reduction amounted to $2.66 
me. day below the Baltimore scale, he 
said. 

This company then began its organiza- 


that this was necessary because appro- 
priations for State constabulary were not 
enough to increase the regular State 
police. The private police authorization 
was under an 1865-66 law. 

W. D. Reiss, of McKeesport, Pa., spe- 
cial investigator for the United Mine 
Workers, testified that he was refused 


; data as to the number of coal and iron 


police now employed by the coal com- 
panies when he sought it at the capital 


| of the State. 


tion of a company union, according to the | 


witness. He said he resented calling it 
the “American plan,” declaring it is 
wholly in the interests of the company 
and in no wise for the workers. Mr. 
Bittner’s attention was called to current 
reports of criticism of the so-called 
“Rockefeller company unions” in the 


Colorado mines by the Industrial Com- | 


mission of Colorado. Senator Wheeler 
remarked that the result of the company 


An announcement by the Department 
of State follows in full text: 

Negotiations between the United 
States and Portugal for an arbitration 
treaty, similar to the treaty retently 
signed with France and the arbitration 
treaties now under negotiation with 
Great Britain, Japan, Italy, Norway, 
Germany and Spain, were commenced on 
March 21, when the Secretary of State 
handed the Portuguese Minister a draft 
arbitration treaty as a basis for nego- 


Change Approved in Plans 


To Take Part in Exposition ' 


The Senate Committee on Foreign Re- 
lations on March 21 ordered a favorable 
report to the Senate on the resolution 
(S. J. Res. 106) introduced by Senator 
Reed (Rep.), of Pennsylvania, to amend 
the authorization previously granted for 
participation of the United States in the 
International Exposition at Seville, 
Spain. 

The amendment provides that the 
money necessary to such participation 
may be expended on a certificate of the 
Secretary of State and the filing of 
vouchers and accounts, without re- 
gard to Imitation imposed upon expendi- 
tures of Government funds under ordi- 
nary circumstances. 

The action taken was announced by 
Senator Borah (Rep.), of Idaho, chair- 
man of the Committee. 


Native Governor Elected 
By Porto Ricans Proposed 
Popular election ot the Governor of 


Porto Rico would be provided by a bill 
(H. R. 12178) just introduced by Rep- 


. resentative LaGuardia (Rep.), of New 


York city. 

The bill would provide that no person 
except a native-born citizen of Porto 
Rico should be eligible for the office of 
governor. It was referred to the Com- 
mittee on Insular Affairs, 


“Te i 


Conferees’ Report 


On Radio Bill Is 
Adopted by House 


Revised Measure Containing 
Amendment for Equal Al- 
location of Power-{s 
Accepted. 


[Continued from Page 1.1] 

by changing periods of time for opera- 
tion, and by increasing or decreasing 
station power, when applications are 
made for licenses or renewals of 
licenses: Provided, that if and when 
there is a lack of applications from any 
; zone for the proportionate share of 
licenses, wave-lengths, time of opera- 
tion, or station power to which such 
zone is entitled, the licenscing authority 
may issue licenses for the balance of 
the proportion not applied for from any 
zone is entitled, the licensing authority 
for a temporary period of 90 days each, 
and shall specifically designate that said 
apportionment is only for said tempo- 
rary period. Allocations shall be charged 
to the State, District, Territory, or pos- 
session wherein the studio of the station 
is located, and not where the transmit- 
ter is located.’ 

“And the House agree to the same.” 

Representative White (Rep.), of 
Lewiston, Me., chairman of the House 


| of the conference, said he did not believe 
that any substantial change had been 
made in the meaning of the equalization 
amendment as it had been altered by the 
House conferees. It was merely a 
change of method to make the equaliza- 


he explained. 

The full text of the statement of the 
House conferees, submitted by 
White, follows: 





House at the conference on the disagree- 
ing votes of two Houses on the amend- 


ments of the Senate to the bill, S. 2317, ; 
submit the following written statement : ‘ine > bird bill 
explaining the effect of the action agreed i on migratory bird bill. 


and : 


on by the Conference Committee 
submitted in the accompanying confer- 
ence report: 

No. 1: As the bill pased the Senate it 


provided that no license for a broadcast- } 


ing station issued prior to January 1, 
1930, should be for a longer period than 
six months. The House amendment re- 
duced this period of time to three 
months. The conferees have agreed upon 
three months. 


No. 2: The Senate bill provided that ! 
no license for any other class of station ! on 0 
' the radio bill. 


, issued prior to January 1, 1930, should 
be for a period to exceed one year. 
six months. 


time to 


as carried in the Senate bill. 


No. 3: In section 4 of the Senate bill it ! 


was provided that the term of office of 
each member of the Commission should 


expire on February 23, 1929, and that : 
thereafter the commissioners should be ! 


appointed for terms of two, three, four, 
five and six years. 
out this section of the Senate bill. 
conferees have agreed to 
same. 


The 
restore the 


The House added a provision to the Sen- } 
ate bill amending the second paragraph ; 


of section 9 of the Radio Act of 1927. 


The House provision required the li- ! 
censing authority to make an allocation i 
to each of the five zones established by :‘ 
law of broadcasting lincenses, of wave ! 
lengths and of station power and with- : 


in each zone required that there should 
be a fair and equitable allocation among 
the States, the District of Columbia, and 


in proportion to population. 


amendment to this House proposal. 


This amendment declares that the peo- : 
ple of the zones are entitled to equality ; 


of radio broadcasting service. both of 
transmission and of reception and that 


me acer Se ees ie Mees ee St days, presumably for his consid- | 


: eration and study. 


censing authority shall as nearly as pos- 
sible make and maintain an equal allo- 


cation of broadcasting licenses, of bands | 


of frequency or wave lengths, of pe- 
riods of time for operation, and of sta- 
tion power to each of said zones when 
in so far as there are applications there- 
fox. 

It includes substantially the provisions 


the equitable allocation within the zones. : 
It further carries a direction to the li- ; 


censing authority as to the means for 
bringing about this equality of broad- 
casting service. It carries an express 
lack of applications from any zone for 
that zone’s proportionate part of the 
licenses, wave-lengths, time of operation 


licensing authority may issue licenses 


for that part of the proportion not ap- } 


plied for from any zone, to applicants 
from other zones for temporary periods 
of time. 


A further provision of the conference } 


agreement is that allocation shall be 
charged to the State where the studio 
of the station is located and not where 
| the transmitter is located. 


Power to Proceed Asserted 
Against American Abroad 


[Continued from Page 1.] 
in Paris, France, by a consul of the 
United States. 

Justice Siddons points out in the opin- 
ion that under’ international law and 
relations the Government of the United 
States could not, without the consent 
of the foreign sovereignty where the of- 


fending citizen might be, take him into ‘ 


custody, return him to his own country, 
there to proceed yagainst him for his of- 
fense. 

But it is stated that “though this may 
not be done, it does not follow that there 
are not other means within the power 
of the Government whose right to alle- 
giance is flaunted by one of its citizens 
and obedience to its laws defied by him, 
by which the Government may exact the 
allegiance due to it and, measurably, at 
least, enforce obedience to its just laws, 
by imposing a penalty that does not re- 
quire the physical presence of the of- 
fending citizen within the territorial 
jurisdiction of his Government, for its 
execution.” . 

| It has been argued, on respondent’s 
behalf, that pursuant to constitutional 
provision, he could not be coerced unless 
within the territorial jurisdiction of his 
country and its courts. , 

The court refused to accept this con- 
tention on the ground that it would, if 
sound, “in such case render the Govern- 
meni supine and helpless.” 

The full text of the opinion will 
l be published in the issue of March 


or 
ne 


; logical observatory. 
; ated by Dr. Wenner at the Bureau dur- 


conferees, in presenting the conclusion | 


tion proposal applicable and practicable, ; 


Mr. : . 
: Great Britain. 


The managers on the part of the i 


The ; 
House amendment reduced this period of } 
The conferees | 
have agreed upon the one year limitation : 
i of the Navy. 


The House struck . 


+ and discussed. 
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Test of Recently Developed Seismometer 


To Be Made by Coast and Geodetic Survey | 


Instrument to Record Earthquakes Will Be Put in Opera- 
tion at Cheltenham Observatory. 


The first seismological observatory 
test of the new type of earthquake re- 
cording instrument, the seismometer, de- 
veloped at the Bureau of Standards by 
Dr. Frank Wenner, will be made at the 
observatory of the Coast and Geodetic 
Survey at Cheltenham, Md., in approxi- 
mately a month, it was announced March 
21 by the chief of the division of ter- 
restrial magnetism and _ seismology, 
Coast and Geodetic Survey Commander 
N. H. Heck. 

Commander full 
follows: 

The Coast and Geodetic Survey will 
in a short time put into operation at its 
observatory at Cheltenham, Md., 
new seismometer recently developed by 
Dr. Frank Wenner, of the Bureau of 
Standards. 

This will be its first test at a seismo- 
It has been oper- 


Heck’s statement 


ing a period of four months past dur- 
ing which earthquakes occurring at vari- 


in a very satisfactory manner. 
On March 16, an earthquake, occur- 


Congress 
Hour by Hour 


March 21, 1928. 


Senate 
12 m. to 1 p. m.—Several Senators 


the | : 3 ; | 
| developing a very active type of drive 


| graphic paper from which the record is | 


: our parts of the earth have been recorded 


ring in the South Sea Islands, nearly a 
third of the way around the earth from 
Washington, was very completely re- 
corded in a record which lasted more 
than four hours. It is believed that this 
cooperative work between the two bu- 
reaus, both in the Department of Com- 
merce—and which is expected to be tied 
still further—will result in seismographs 
being designed in America which will be 


fully equal to any anywhere else in 
the world. 


In order to complete the instrument, 
the Coast and Geodetic Survey has been 


for the drum, which carries the photo- 


made. 
but it has been difficult to procure very 


active results for a long period of time | 


and the new instrument’s simplicity will 
enable the desired results to be obtained 
in isolated observatories. 

This instrument 


| from nearly all others as yet in opera- 
| tion in this country in that the shock 


transmitted by the earth to the instru- ; 


' ment is recorded not directly but through 


| a delicate galvanometer. 


This makes it 
possible, if desired, to place the instru- 


ment in a very small building, or in a | 
| cave if necessary, 


and then have the 


| recording at a convenient building else- 


spoke on political subjects, the unfin- | 


ished business before the Senate being 
a bill to give effect to the migratory bird 
treaty between the United States and 


1 p. m. to 2 p. m.—Continued debate 
on migratory bird bill. 

2 p. m. to 3 p. m.—Continued debate on 
migratory bird bill. 


3 p. m. to 4 p. m.—Continued debate | for the protection and preservation of 


4 p. m. to 4:50 p. m.—Continued debate 
on migratory bird bill and held short 


} executive session. 


4:50 p. until 


March 22, 


m.—Adjourned 


House 
12 m. to 1 p. m.—Debated and 
feated a bill to increase the personnel 
of the Federal Power Commission. 
1 p. m. to 2 p. m.—Considered_ the 


i conference report on the radio bill. 


2 p. m. to 2:35 p. m.—Continued con- 
sideration of the conference report on 


2:35 p. m.—Adopted the conference re- 
port on the radio bill. 

2:35 p. m. to 3 p. m.—Considered the 
appropriation bill for the Department 


3 p. m. to 4 p. m.—Continued con- 
sideration of the naval appropriation bill. 

4 to 4:50 p. m.—Continued considera- 
tion of the naval appropriation bill. 

4:50 p. m.—Adjourned until noon 
March 22. 


Cabinet Considered 
Arms Exports Letter 

Navy’s Opposition to Restric- 
tion Discussed at Meeting 


[Continued from Page 1.) f 
Board, Secretary Wilbur stated, prepared 


noon 


| Measure to Protect 


Game Birds Opposed | 
| 


| 


i would set up 
de- | 


wherg. The instrument is very small. 
The ‘whole instrument and_ supports 
would fit into the space of a cubic foot. 
The galvanometer is its outstanding fea- 
ture. 


purpose. 


3614 
The Norbeck bill (S. 1271), providing 


migratory birds, was discussed in the 


Senate March 21. The bill is being spon- | 
sored by Senator Norbeck (Rep.), South | 
| Dakota. 

Senator Blaine (Rep.), of Wisconsin, | 


opposed the bill, because, he said, it 
“shooting grounds” for the 
slaughter of wild bird life. He declared 
that the killing of birds should not be 


; permitted as a sport. 


| 
| 
| 


| 
| 
| 


He argued that the bill provided for 


sanctuaries or refuges for wild bird life, | 


which, he contended, meant “slaughter” 


for the birds. 

He believed in the conservation of 
bird and animal life, the Senator ex- 
plained, and added in response to a ques- 
tion from Senator Norbeck that the 
State of Wisconsin maintained its own 
sanctuaries for its wild birds, and this 
State was not seeking additional areas 
at the expense of the Federal Govern- 
ment. 

Speaking also in opposition to the bill, 
Senator Tydings (Dem.), of- Maryland, 


criticized the provision which would give | 


the Secretary of Agriculture power to 
make regulations to carry out the law. 

Senator Norbeck said that its provi- 
sions are similar to those already writ- 
ten into the statutes of various States 


| and expressed the opinion that enact- 


ment of the bill would not result in any 


impairment of the rights of individual * 


| citizens. 


| Change Asked in Ruling 


the letter setting forth the Navy’s oppo- | 
sition, which subsequently was sent to 


the Territories and possessions therein : Representative Andrew, and to the chair- 


man of the Naval Committee, Represen- 


The conferees nave agreed upon an : tative Butler (Rep.), West Chester, Pa. 


Prior to its submission to the mem- :; 


bers of the Committee, however, the 
Naval Secretary stated, the letter was 
placed before a meeting of the Cabinet 
Secretary Kellogg took 
the letter, he said, and kept it for sev- 


“The Secretary of State read it, I 
read it and I thought it was sound, so 


On Bridge in California 


Modification by Congress of the rul- 


ing of the Department of War against : 


the construction of a bridge across San 
Francisco Bay from Rincon Hill, San 
Francisco, to Alameda, was requested 
March 21 of the House Committee on 
Interstate and Foreign Commerce. 


An adverse report on the proposed } 


structure had been made by the board 
of engineers on the ground 


| bridge would jeopardize the national de- 
| fense program. 


‘I submitted it to Mr. Andrew,” Secre- | 
; tary Wilbur declared. 


“T want to say also,” he stated, “that | 


Some one said the 


my letter appearing in the newspapers 


prior to its submission to this Commit- | 
I had nothing to do with its pub- | 
: lication.” 


tee. 
Interposing, Representative 


Secretary had not sent the letter with 


; every idea that it would be published. 


“I deny that,” Secretary Wilbur re- 


or power to which it is entitled, that the ! plied. 


“Why did you not send the letter here, 
then?” asked Representative 
(Dem.), of Fairfax, Va. 

“The matter was before the House 


f at that time,” said the Secretary. 
asked Secretary | 
! Wilbur to “note the situation in which | 


Chairman Porter 


this matter has placed this Committee. 
Your statement goes out, and the War 


Department statement goes out, and the | 
Committee knows | 
I could not under- | 
stand where all the propaganda was | 
do not | 


result is that this 
nothing about it. 


coming from on the floor. I 
know who was responsible for giving 
out the statements, but I do know it was 
a mistake.” 


Referring to the preparation of the | 


letter by the General Board of the Navy, 
Representative Moore asked if 
board that composed the letter is the 
same one that recommended the con- 
struction of the 71-ship program.” 

Receiving an affirmative reply, 


he had adopted the recommendations for 
a 71 ship program.” 


“IT won’t answer that question,” re-, 


plied Secretary Wilbur. 
Representative Moore stated that he 


i there is a statement in the record that | 
‘ should be removed. 


‘ : other day that I was responsible for 
of the House amendment with respect to ‘ ; . . 


Clifton E. Hickok, City Manager of 
Alameda, filed a statement with the Com- 
mittee, March 21 quoting statistics to 
show that Vehicles ferried between San 
Francisco and East Bay last year totaled 
nearly 3,500,000 and, at the present rate 
of increase in 1932, would amount to 


| 5,500,000. 


Cooper | 


é oj Wis., asked if the 
provision that if and when there is a’ (Rep.), of Racine, im, aehed if the 


Moore ! 


“this | 


Mr. | 
Moore then asked Secretary Wilbur it | 
he “had adopted the arms letter just as | 





believed that Secretary Wilbur was in ; 
error in stating that the Burton resolu- | 


tion would hamper the administration 


in controlling the shipment of arms to | 
The Naval | 
Secretary stated, however, that the Bur- | 


Latin-American countries. 


ton resolution would be detrimental, not 
only to the control of arms shipments in 
this hemisphere but would render the 
country less prepared in time of war. 
Secretary Wilbur agreed with Repre- 
sentative Moore, in discussig the question 
of neutrality involved in the Burton 
resolution, that the United States “has 
done many things to preserve neutrality.” 


Secretary Wilbur stated that anything | 


that tends to deprive this country of her 
ability to make armaments or prepare 
for emergency developments is an em- 
barrassment to both the Army and Navy. 


The Committee adjourned until March | 


i 22, when Secretary Wilbur again will be : 
| heard. 


' 


\ 


Such drums have long been in use | 


differs in principle | 


It is considered superior to any | 
others that have ever been used for this 


that the : 
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Committee Meetings 
of the 


Senate and House 


March 21, 1928. 


Senate 

Interstate Commerce, hearing on con- 
ditions in bituminous coal fields, 10 a, m. 

Commerce, executive to consider 
amendments to flood control bill, 10 a. m. 

Agriculture and Forestry, subcommit- 
tee hearing on alleged manipulations of 
cotton prices, 10 a. m. ) 

District of Columbia, hearing on work- 
men’s compensation, 10 a. m.; hearing on 
medical practice bill and women’s police 
bureau bill, 4 p. m. ; 

Judiciary, subcommittee hearing on 
| Shipstead anti--injunction bill, 10:30 
a. m.; subcommittee hearing on_bill to 
provide an additional Federal District 
Judge in Florida, 10:30 a. m. 


House 
Appropriations, Subcommittee on leg- 
| islative bill, 10:30 a. m. 
Agriculture, farm relief, 
| 10 a. m. 

Civil Service, Welch bill, 10:30 a. m. 

Foreign Affairs, Burton resolution, 
10:30 a. m. 7 

Military Affairs, Subcommittee 
Muscle Shoals, executive, 10:30 a, m. 

Interstate Commerce, San Francisco 
Bay bridge bill, 10 a. m. 

Naval Affairs, private bills, 10:30 a. m. 

Immigration, national origins, execu- 
tive, 10:30 a. m. 

Rivers and Harbors, Columbia River, 
(Oregon), 10:30 a. m. 

Merchant Marine, Subcommittee ship- 
ping bill, executive, 10:50 a, m. ‘ 

Veterans world War, full Committee 
on hospital program bill, executive, 
10 a. m. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
10. For bills introduced, reported 
from the Committee or passed, see 
Page 9. 


The President’s Day 


At the Executive Offices. 
March 21, 1928. 





executive, 


on 


9:45 a. m.—Senator Frederick H. Gil- 
lett (Rep.), of Massachusetts, called. 
Subject of conference not announced. 

11 a. m—The Chairman of the United 
States Shipping Board, T. V. O’Conner, 
called to pay his respects to the Pres- 
ident. 

12 noon—The President presented to 
Colonel Charles A. Lindbergh the Con- 
gressional Medal of Honor awarded by 


| the Act of December 14, 1927, for his 


flight from New York to Paris on May 
20, 1927. 

Remainder of Day—Engaged with 
secretarial staff and answering mail cor- 
respondence. 


Medal of Honor Given 
To Colonel Lindbergh 


i President Presents Award Made 
By Congress 


In the presence of members of the 
Cabinet, members of the Senate and 
House and Army and Navy officials, 
President Coolidge on March 21 pre- 
sented to Colonel Charles A. Lindbergh 
the Congressional Medal of Honor, voted 
‘to him by Act of Congress of December 
14, 1927. 
President Coolidge ~ presented the 
; medal in the name of Congress under 
; the terms of the law granting the honor 
to Colonel Lindbergh. He read the legis- 
lative act and congratulated Colonel 
; Lindbergh. 


Frank Clark Nominated 
As Tariff Commissioner 


Among the nominations sent to the 
Senate on March 21 by President Cool- 
idge for confirmation was that of Frank 
Clark. of Miami, Fla., to be a member of 
the United States Tariff Commission, 
succeeding Edward P. Costigan, resigned. 

Mr. Clark is a Democrat and his ap- 
pointment was recommended to Presi- 
dent Coolidge vecently by Senator 
Fletcher (Dem.), of Florida. 


What 
SOUTH 
AFRICA 


Offers to You 


INDUSTRIALLY 


and 
as a source of sup- 
ply for many raw 
products and ma- 
terials. 


A FUND of useful information on this 
subject is contained in the new, interest- 
ing and profusely illustrated book— 
INDUSTRIAL DEVELOPMENT IN SOUTH AFRICA 
Issucd under authority of the Government of the Union of South Africa 
The interesting text in this 231-page book is interspersed 
with unusual illustrations, maps, diagrams, and tabula- 
tions. It gives a most complete picture of South Africa, 
its varied natural resources, industries, and its potential 
possibilities for further industrial development. 


This valuable book will be mailed to business exec- 
utives and information regarding South Africa’s 
resources will be gladly furnished. Why not com- 
Travel through South Africa and 


bine business with pleasure? 


FREE 


investigate its business opportunities personally. South Africa 
is truly a travel land of wonder, mystery and beauty. Further 
information can be secured at the 


South African Government Offices 
11-B Broadway, New York City 
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Value in Francs Rose 
During Taxable Year 


Money Is Investment 
Until Converted. 





Freperick Vistor & ACHELIS, ET AL., V. 
THE SALt’s TEXTILE MANUFACTURING 
Company. IN Equity No. 1848. DIs- 
trict CourT, DIstTRICT OF CONNECTICUT. 
The question involved herein is 

whether in computing taxable income a 

Connecticut corporation engaged in busi- 

ness in France can show it has suffered 

a loss in the value of its assets there in 

dollars on account of the depreciation 

of the franc, when the franc value of 

‘the assets have not decreased. 

Henry F. Parmelee, John S. Pullman 
and Avery Tompkins for the receiver. 

C. M. Charest, Rudolph P. Hertzog, John 


Buckley and John A. Danaher for the 
United States. a! poke 
The full text of the opinion ol Dis- 
trict Judge Thomas follows: 
Jurisdiction Complete 
For Tax Adjudication 
The Receiver, appointed in a suit 
pending in this Court for the conserva- 
tion of the defendant’s assets, petitions 
this Court for the adjudication of a claim 
made by the United States for additional 
income and excess profits taxes assessed 


against the defendant for the year 1919, 
in accordance with the provisions of Sec- 
tion 282 (a) of the Revenue Act of 1926, 
under which statute claims for deficien- 
cies, additional amounts and additions to 
the tax may be presented to the Court 
before which the receivership procecaing 
is pending for adjudication. 7 ’ 
It is well settled that the Court, in 
this proceeding, must determine any 
question which arises as to the amount 
or legality of the taxes and that we are 
not concluded by the findings of the tax- 
ing authorities as to questions of fact or 
law. Jurisdiction to adjudicate the legal- 
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Taxation 











~— 
and $635,429.25, the amount of tax here- 
tofore paid, viz., $71,115.05, is assessable 
and unpaid. 


I 


“9, A copy of statement annexed to and | 


| a part of the Commissioner’s deficiency i 
| letter of June 28, 1926, claiming a de- 


| 
| 
| 
| 
| 
| 


ficiency of $318,381.54, is hereto annexed 
and marked Exhibit A. 


missioner’s deficiency letter of October 
24, 1924, claiming a deficiency of $294,- 
384.35 is herto annexed and marked Ex- 
hibit B. 
assessed September 4, 1926, by the Com- 


| missioner of Internal Revenue. 


{ sets: 


“10. The conversion of assets of the 
branches in France in or acquired with 
francs te dollars, as at December 31, 
1919, if allowable shows an alleged loss 
sustained by Salt’s Textile Manufactur- 
ing Company in France of the Lyons 
branch of $268,956.57 (which Salt’s Tex- 
tile Manufacturing Company deducted 
from income), computed in francs as fol- 
lows: 

As at December 31, 1919: Fixed 
Land, buildings and machinery 
1,299,855.40 ($238,807.92); cur- 


(net), 


A copy of state- | 
| ment annexed to and a part of the Com- 


Said sum of $318,381.54 was | 


| balance 


1 to 


rent asests: inventories, 3,822,601.85; ac- | 


counts receivable, 1,493,087.85; invest- 
ments, 200,000; cash, 4,573,047.60; total, 


' 41,388,592.50 ($1,168,645.44). 


Liabilities: Purchase money obliga- 


tions, $295,000; accounts payable, $1,- , 


401,120.21; taxes payable, 1916-1919, $1,- 


613.221.25; total, 3,309,341.46; ($305,- 
008.43). ee ee 
Net current assets, $6,779,395.64 


($624,829.09). E 
Total net assets, $8,079,251.04 ($863,- 
637.01). 
Balance in account with French busi- 
ness on Bridgeport books at December 
31, 1919, before reconciliation with bal- 
ance sheet of French business as shown 


above, $1,132,593.58; difference, $268,- 
956.57. ae 
11. The Salt’s Textile Manufacturing 


Company prior to and during 1919 in ad- 
dition in the cash of the Lyons Branch 


i listed in the preceding paragraph made 


remittances to and maintained deposits 
of foreign moneys in various banks and 
commercial houses in France, Germany 
arid England which were carried on the 
books at Bridgeport at cost in dollars. 


! The balance of these cash deposits on 


ity and amount of tax, if any, is | 
complete. In re Sheinman, 14 Fed. ;{ 
(2d) 328: In re Williams Oil Co., 


265 Fed. 401; New Jersey v. Anderson, 
208 U. S. 483. The United States joins 
in the proceeding and prays for a direc- 
iion of the receiver to pay the tax sub- 
stantially as assessed. 

The material facts are not in dispute. 
By a stipulation entered into between 
the receiver and the United States, it 
was agreed as follows: 


December 31, 1919, at cost in dollars 
when converted to dollars at the current 
rate of exchange prevailing at that time 
(10.85 francs to the dollar) resulted in 


la net difference of $71,138.95, no part 


* of which arose from closed or completed ! 


| cluded 


“1. That the deficiency claimed in the ' 


sum of $318,581.54 includes the equiv- 
alent of the sum of $30,004.97 which the 
Commissioner of Internal Revenue has 
disallowed as a credit, the said sum 0i 


transactions. An additional item not in- 
in the present assessment ap- 
years in paragraph 15. 

Fluctuation of Frane 

Would Result in Profit 


“12. Salt’s Textile Manufacturing 


; Company during 1919 contemplated the 


$30,004.97 representing the amount of | 


foreign income and profits taxes paid 
to the French Republic for the year end- 
ing December 31, 1919, assessed against 
the French business. of the Sali’s Tex- 
tile Manufacturing Company, conducted 


in France, as will hereinafter appear. | 


The said sum of $318,381.54, with inter- 


est as provided by law, is conceded to ' 


be the amount in controversy, subject tc 
the determination of the issues herein. 

“2. Salt’s Textile Manufacturing Com- 
pany is and was during 1919 and prior 
and subsequent thereto, a Connecticut 
corporation engaged in the manufacture 
of textiles in Bridgeport, where its 
principal factory and home office were 
and are. It is now being operated by a 
receiver appointed by this Court in this 
cause, on April 23, 1926. 


m=, 


Foreign Exchange 
Incidental to Business 


“3. Salt’s Textile Manufacturing Com- 
pany prior to and during 1919 owned and 
operated factories for the manufacture 
and treatment of fabrics in France, and 
there manufactured and sold fahrics, 
without a separate corporate organiza- 
tion or subsidiary corporation. 

“4, In 1919 and during a number of 
years prior thereto, Salt’s Textile Manu- 
facturing Company operated a weaving 
mili at Lyons and a dye house at St. 
duste-nur-Loire. In 
Manufacturing Company manufactured 
in France and sold in Europe a quantity 
of goods amounting to 


one-twentieth ot the quantity of goods 
manufactured by it in Bridgeport. The 





Salt’s Textile Manufacturing Company 
bought and used foreign exchange in 
connection with and as an incident to its 
principal business during 1919 and prioi 
thereto and conducted business 
France as an aid to its domestic business 
and for the purpose of the manufacture 
and sale of its products. All its trans- 
actions in foreign exchange were i 
dental to its principal business. 

“9. French, British and German ex- 
change declined in terms of dollars dur- 
ing 1919. During this period and subse- 
quently the United States 


its 





nci- 


dollar re- 





mained at a parity with gold. The cw 
vent rate of exchange of the French 
franc declined from 5.447. francs to the 
dollar on December 31, 1918, to 10.85 
francs to the dollar on December 31, 
2919. The current rate of British ex- 
change on December 31, 1919, was 3.785 
dollars to the pound sterling, while th 








current rate of German exchange o» that 
date was .020% cents to the mark. 
Conversion of Assets 
Of Company Explained 

“6. Salt’s Textile Manufacturing Com- 


pany in an amended return disclosed its 
net income for 1910 as $2,355,212.74, the 
computation of such net income as re- 
turned incorporating as a loss the re- 
sult of using the rate of exchange as at 
December 31, 1919 (and as to one trans- 
if aetion as at September &, 1919) in valu- 
ing its current assets in France, Germany 
and England in doijars, as shown in more 
detail in paragraphs 10, 11 and 12. 

“7 The returns filed by the Salt’s Tex- 
file Manufacturing Company were con- 
solidated returns, which included the 
operations of the Salt’s Textile Company, 
Incorporated, of New York, and the 
Griswold Worsted Company. both of 





tile Manufacturing Company by reason 
of stock ownership. 

“8 Defendant had paid $635,429.25 
assessed on basis of original return and 
showing net income of $2,134,725. The 
amended return admitted a tax liability 
of $708,930.78. In report of October 24, 
9924, the Commissioner increased in- 
iWestod capital by about $47,000. The re- 


wer concedes that the difference be- 
t » the alleged tax as corrected by the 





i 


iperease of invested capital to $706,544.50 


organization of a separate corporation 


to take over its business in France 
and on September 8, 1919, had_ set 
side 750,000 francs as a_ practical 
subscription to the stock of 
the new company. The new company 





Deduction 


Corporation Is Entitled to Deduct Loss 
In Dollars on French Assets from Income 


—--% 





Income Taxes Paid 
Abroad Not Deducted 


Showing of Loss by Payment 
Is Held Not to Mect 
Statutory Proviso. 





in income claimed to have been suffered 
by the defendant in the value of its 
French assets upon the conversion, on 
December 31, 1919, of its current assets 
abroad consisting of cash, investments, 
inventories and accounts receivable from 
frane values into dollar values at the 
then current rates of exchange, deduct- 
ing therefrom the total foreign current 
liabilities and adding thereto the fixed 


ee 


| 
| 


| 


assets consisting of land, buildings and } 


machinery taken at dollar cost. The sum 
thus arrived at when deducted from the 
on the home books in account 
with the French books gives $268,956.57, 
2. An item of $71,136.95—loss claimed 
have been incurred in the value of 
bank balances in foreign currency car- 
ried by the defendant in various banks 
in France, Germany and England by rea- 
son of the dollar depreciation of said 
currency from the dollar cost. 

3. An item of $35,144.26—loss claimed 


to have been incurred by reason of the | 


in value of 750,000 franes in 
* dollars, which frances had been 


decline 
terms « 


| set aside as a partial subscription to the 
| capital stock of a French corporation 


which the defendant was about to organ- 
ize, 


The stipulation asserts that francs | 


were worth $5.4475 to the dollar on De- ! 


cember 31, 1918, and $8.57 to the dollar 
on September 8, 1919. The item of $55,- 
144.26 however, represents the diifer- 
ence in value between 750,000 gold 
franes and 750,000 paper francs as of 
September 8, 1919. 

4. An item of $11,820.83—additional 
income received by reason of “closed 
exchange transactions” which were “cor- 
related with corresponding unclosed ex- 
change transactions” on the defendant's 
books. The significance of all of this 
is rather obscure and the oral evidence 
has failed to enlighten me. However, 
I shall asme that this item falls 
erally into the category yepresented Ly 
the second item of $71,156.75. If I 
am in error as to this, the stivulation 
will have to be ampliiied on this point 
or additional oral testimony taken. 

5. An item of $30,004.97,—income and 
excess profits tax paid to the French 
Government for operations in 1919. 

1.—The Item of $268,956.57. By the 
stipulation of the parties it is agreed 
that “the conversion of assets of the 
branches in France in or acquired with 
francs to dollars, at December 31, 
1919, if allowable, shows an alleged loss 
sustained by Salt’s Textile Manufactur- 
ing Company in France of the Lyons 
branch of $268,956.57.” ete. 

The sole question then, as 


as 
a 





to item 


| is whether or not such conversion is al- 


was not completely organized or in use j 


or operation until August, 1920. At 


the time this money was set aside an | 


entry was made on the books at Bridge- 


+ port charging the new company with 


1919 Salt’s Textile | 


approximately | 


in j 


‘not varying the amount of 
| said accounts are not permitted to be re- 


which were affiliated with the Salt’s Tex- | 


$144,750.00, representing value of 750,- 
000 gold franes, and crediting the Guar- 
anty Trust Company, Paris, a like 
amount. On December 31, 1919, a fur- 
ther entry was made debiting Profit and 
Loss Account and crediting the new 


company in the amount of $55,144.26, | 


which represents the difference between 
the value of 750,000 gold francs and 
the current rate representing the value 
of paper francs (8.37 francs to the dol- 
lar) prevailing as at September 8, 1919, 
and is the amount deducted as a loss on 
the return. : 
December 31, 1919, representing the de- 


lowable. 
No Adjudications Cited 
By Either Party 

The question seems to be one of novel 
impression, and no justifications directly 
in point have been cited by either party. 
The position taken by the Receiver is, 


| 


gen- | 


that the business being that of an Amer- ' 


ican concern, the question as_ to 
whether or not such assets have a less 
or sustained a loss to be deter- 
mined by a comparison of the valuation 
in dollars of the current assets at the 
beginning of the taxable year and the 
valuation in dollars of those assets at 
the end of the year. There is no ques- 


is 


| tion involved here of diversion of income 
! 


| during the year. 
A further adjustment as at | 


cline in the franc from September 8, | °& e d 
| of American taxation the standard to be 


1919, to December 31, 1919, is a part 
of the difference stated in paragraph 11. 

13. If the 
the frane in terms of dollars or gold is 
to be ignored, Salt’s Textile Manutac- 
turing Company instead of sustaining a 


decline in the value of | 


loss in the conduct of the Lyons branch | 


of $268,956.57, derived 
profit which, converted to dollars at cur- 


an apparent | 


rent rate of exchange as at December ! 


31, 1919, amounted to $78,689.23, which 
would be subject to income and proiits 
taxes under the Revenue Act of 1918. 
(Schedule 2 of Exhibit B.) 


“14, The alleged deficiency if com- 
puted by adding to net income Oo! 
$2,355,212.7 as disclosed by the 





amended return, the alleged losses there- 
tofore deducted by Salt’s Textile Manu- 
facturing Company arising from the con- 
version of current ass from francs to 
dollars as at December 31, 1919 (and in 
the case of the transaction as to Septem- 
ber &, 1919). and by adding thereto an 
alleged profit on the business conducted 
by Salt’s profit on the business conducted 
by Salt’s Textile Manufacturing Com- 
pany in France of $78,689.28 as shown on 
Schedule I of Exhibit B and in Schedule 
i of Exhibit A. 

“15. Ac a result of a fu 
iion it is 
Income 














rther examina- 


above described, Salt’s Textile 
Manufacturing Company received by rea- 
on of closed exchange transactions 1In- 


While for the purpose 
of French taxation the sole question is 
whether or not such assets have a lease 
or greater value in francs—for purposes 


applied is the dollar. 
In the case of a heavily declining cur- 
rency it might easily happen that there 


) cae oa 7 . “ . 
| would be an apparent increase, locally, 


in the value of current assets at the end 


| the beginning of the year had an income * 
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C. A. O'Meara, Petitioner, v. Coinmnis- 
sioner; Orlando Petroleum Co., Peti- 
tioner, v. Commissioner; Elmhurst In- 
it Co., Petitioner, v. Commis- 
Docket Nos. 9822, 20399 und 


vestmei 
sioner. 


ean 
92557. 


The fact that the Board may de 
iermine that no deficiency exists be- 
cause of a failure of the Commis- 
sioner to give credit for taxes as- 
sessed and paid on the original re- 
turn will not oust the Board of juris- 
diction of the proceeding instituted 
on account of the determination of 
the deficiency by the Commissioner. 

The filing of a suit by a taxpayer 
in a United States District Court on 
account of an alleged overpayment 
of taxes will not oust the Board of 
jurisdiction on account of a defi- 
ciency notice for the same year, 
whether such deficiency notice was 
issued prior or subsequent to the 
filing of the suit. 

Two corporations filed a 
solidated return on which the entire 
tax liability was assessed against 
the present company. The Commis- 
sioner ruled that the two corpora- 
tions were not affiliated, but in de- 
termining a deficiency against the 
subsidiary, allowed no credit to it 
on account of any part of the tax 
which was assessed on the consoli- 
dated return. Held to be erroneous 
and the credit to which the sub- 
sidiary is entitled determined. 

The transfer on April 15, 1919, by 
tenants in common of their un- 
divided interests in a number of oil 
leases to a corporation in exchange 
for the capital stock of that cor- 
poration resulted in taxable income 


con- 


under section 202 of the Revenue 
Act of 1918 and the fair market 


value of ‘the capital stock received 
is properly determinable under the 
circumstances of this case upon the 
basis of the fair market value of the 
assets exchanged for the stock. 
Section 331 of the Revenue Act 
of 1918 held to apply indetermining 
the invested capital of the corpora- 
tion which received the assets in the 


; therefrom of $4,000, that income would 


of the year, because in terms of francs | 


or marks the value might be greater; 
whereas, such assets when valued in any 
curre? at parity with gold, might be 
less at the end of the year than at the 
beginning. Our own income tax law, 
however, speaks of incomes, assets and 
liabilities in terms of dollars. It meas- 
ures gain and loss in terms of dollars. 
On the other hand. the United States 
contends that a france or a mark par- 
takes of the nature of a security; that 
a depreciation in the value of either is 
not to be deducted as a loss until the 
loss has been realized by the actual, bona 
fide sale of the security. The French as- 
sets were not, in fact, sold—and, there- 
fore, it is asserted that the losses, if any, 









, Were not realized. 


agreed that in addition to the | 


come of $11,820.85. correlated with which | 


were corresponding unclosed exchange 
iransactions on its books. If the ac- 
counts 
clozed exchange transactions are allowed 
to be reduced to their value in dollars at 
the end of the year 1919, Salt’s Textiic 
Manufacturing Company incurred an al- 
lowable loss of $11,820. exactly ofi 
setting the said additional income and 
due. If 






tox 


tax 


duced to their valuc in dollars at De- 
cember 31, 1919, there will be an addi- 
tional tax because of such additional! in- 
come of $5,457.58.” : 

Testimony was introduced by the re- 
ceiver explanatory of the agreed state- 
ment of facts and both parties rest on 
the stipulation and the testimony. 


Part of Sum Claimed 


Is Uncontroverted 


It thus appears that of the total of 


; $318,381.54 and interest claimed by the 


{ as to 


Government, the sum of $71,115.05 with 
appropritae interest is uncontroverted. 
All or part of the balance of $247,266.49 
is assessable or not depending on whether 
the contentions advanced by the Receiver 
the status of the items hereinafter 
enumerated are valid or not, 

These items, then, reduce 
to the following: 


themselves 





representing such correlated un- | 


; or 


| Perhaps 


It must be obvious from this presenta- 
tion of the respective contentions that 
the arguments of counsel are somewhat 
at cross purposes. 
receiver really involves an exegesis to 
that part of the statute which attempts 
to determine income; while that of the 
Government is an attempt to apply the 
provisions relating allowable deduc- 
tions. 


to 


Must Ascertain Income 
Before Deduction 
Now before we come to the question as 


to what constitutes an allowable de- 
duction, we must first ascertain 
what has been the income. “Income,” 


as such, is nowhere defined in the statute, 
an absolute definition ,is im- 
When we use the words “gain 
increase from labor or the use of 


possible. 


| Capital,” we by no means settle the mat- 


ter. For “gain” and “increase” are 


| terms of relative import, and unless we 
delimit these we have merely substituted | 


one problem for another. 

Let me illustrate. A general rise in 
the price of commodities may, among 
other things, be due to an inflation of 


| the currency—or to a scarcity or labor, 


| erated powerfully in Europe. 


or materia], or both—due to a diversion 
of the same to unproductive uses. Dur- 
ing the World War both influences op- 
In Amer- 
ica, however, the increase in the price 
of commodities was not due to the first 
of the causes assigned. While it is true 
that the dollar maintained its parity, 
with gold, nevertheless the increases in 
the price of commodities due to the sec- 
ond cause was accompanied by a concomi- 
tant depression in the value of gold. 
If, therefore, a person whose 


tax. Nevertheless, $104,000 at the end 
be subject to the payment of an income 
of the year when measured in the neces- 
sities and comforts of life, might be 
worth substantially less than $100,000 at 


| the beginning of the year. 


The “gain,” then, would have been 


| apparent rather than real because, after 


The contention of the | 


all, the dollar is but the symbol of pur- 
chase, power. However, as our statute, 
by implication, fixes the dollar us the 
measure of value an addition in dollars 


worth arising out of the use of dollars : 


constitutes “income.” 
Situs of Capital 
Of Corporation Disregarded 

If then, the dollar constitutes for us 
the norm of our values, regardless of the 
fluctuations in the extent of its purchase 
power, on what theory and by what au- 
thority is another standard to be ap- 


plied? Our tax law does not measure as- ! 


sets in terms of marks, franes or kronen 
any more than in terms of heat or pig 
iron. Nor can it be of any relevancy or 
importance to us, whether or not in 
terms of francs or marks, there has or 
has not been an addition to the capital, 
whether the capital is located in Chi- 
cago or in Paris. Regardless of the situs 
of its capital, it is the income of an 


' American corporation which is the sub- 


whole | 


. fortune consisted, let us say, of cash in | 


1—~An item of $268,956.57—diminuation 


savings banks amounting to $100,000 at j 


ject of measurement—and income 
crues to it only in terms of dollars. 

Let us assume then, that an American 
corporation has spent in the course. of 
the taxable year $100,000 for raw ma- 
terial, labor, rents, and all other over- 
head. Let us assume that the total 
commodities resultant from this expend- 
iture have been sold for $75,000. There 
would then be a loss of $25,000. Now, 
if this expenditure and these sales took 
place in France, instead of, let us say, 
in Connecticut, would the loss be any 
the less or any different? The question 
hardly admits of an affirmative answer. 

Let us then further assume that 
these operations occurred in France. The 
convenience o: the busienss required 
that the operations should be carried on 
in the. local currency. Goods were to be 
bought with francs; labor was to be 
paid in francs; sales were to be based 
upon francs; cash collected was in 
francs. So that at the beginning of the 
year the $100,000, let us assume, was 
converted into 500,000 frances. Let us 
now assume that by reason of the de- 
cline in the dollar value of the franc, 
$75,000 at the end of the year was 
worth 750,000 francs. Would these facts 
serve to transmute an actual loss of 
$25,000 into a gain of $25,000? Such 


ac- 





alchemy does not reside in the depreciated * 


france, 
The Government insists that the 
method of ascertaining whether or not 
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The showing of such loss 


al. v. 


Salt’s Textile Mfg. Co. (District 








| Decisions of Board of Tax Appeals 


Published March 21, 1928, 


foregoing transaction. 

The Buckeye Producing Company, Sue- 
cessors to the Buckeye Brewing Com- 
pany, Petitioner, v. 
Docket No. 8779. 

1. Where petitioner alleges obso- 
lescence or loss in useful value of 
cases and bottles due to prohibition 
legislation, and the proof of the 
amount of loss includes actual physi- 
cal loss, no segregation of losses due 
to each cause being made, no de- 
duction may be allowed. 

2. Alleged loss on small cooperage 
in 1918 and 1919 disallowed as a 
deduction under section 234(a) (7) 
of the Revenue Act of 1918 where 
there is no evidence of obsolescence 
due to prohibition legislation, and 
under section 234(a) (4) of the 
same act where an inventory, cal- 
culated as of December 31, 1919, 
from a physical inventory taken De- 
cember 31, 1923, failed to take into 
consideration losses subsequent to 
December 31, 1919. 

3. Loss of good will of a brewery 
disallowed as a deduction under sec- 
tion 234(a) (4) of the Revenue Act 
of 1918. 

Fred Grittman, Petitioner, v 
sioner. Docket No. 16025. 

Certain deductions claimed by the 
petitioner in schedule A of his 1921 
return held to be allocable to the 
operation of the business regularly 
carried on by him, and therefore to 


} be used in determining his net loss 


for that year under section 204 of 
the Revenue Act of 1921. 
Loss on worthless stock allowed. 


Petitioner, v. 
No. 7674. 

Deficiencies approved for lack of 
evidence, 

Decisions mariced (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
ond will be printed in full text 
in this or subsequent issues. Sub- 
seribers who are interested in any 
decision, not so designated should 

| write to the Inquiry Division, The 
United States Daily. 


there was a gain or a loss, is to meas- 
ure the total number of francs’ value 
at the beginning of the year against the 


total number of francs’ value at 
the end of the year. It is’ only 
if the business shuts down and closes 


out that it may then realize” its loss; as 
long as it continues to function it has 
had a gain regardless of the real facts. 
Just why it is necessary for the business 


; to close out in order to realize a loss, 


whereas this procedure is wholly unnec- 
cessary in order to realize the gain con- 
tended for by the Government, is not 
explained. 

If the analogy of securities were con- 
sistently applied, the failure to sell and 
close out would bar the finding of a profit 
equally with the realization of a loss. But, 
in any event, I regard the reasoning as 
fallacious. Francs are not securities, at 
any rate, not when employed as a meas- 
ure of payment in the ordinary course of 
» commerce. They are symbols of value 
necessarily employed in localities which 
will recognize no other symbols of value. 

The defendant corporation was not 
1 dealing in francs. It was dealing in mer- 

chandise; it was dealing with Frenchmen 

_ its business requirements dictated 

the 


ne use of the French language and 
i French currency. But its profits and 
! its losses registered not in francs, or 


; Sheep, or wampum, but in dollars. What- 
ever it had in France it drew from 
America, and unless it gave back to 
America more than it drew, it is idle to 
speak of profits. 

I regard then, the valuation of these 
assets in terms of dollars, not as the in- 
ventory of frances or accounts receivable. 
if a French debtor owed 100,000 francs to 
the defendant at the end of the year 
the transmutation of these francs into 
dollars was but the translation of French 
} into English. The Government itself 
‘has effected such a translation in its 
assessment of the additional taxes. It 
could not otherwise have proceeded at all. 
But the vice of the Government proce- 
j dure lies in the restricted subject mat- 

ter of its translation. It gives us the 
: American definition of francs on Decem- 
ber 51, 1919, but refuses to give us the 
American definition of franes on Jan- 
uary 1, 1919. It impliedly takes the po- 
sition that the American definition of 
December 31, 1919, must be taken as 
the definition for the whole year. But 
the stipulation speaks otherwise. 

On that stipulation I find that the cal- 
culation of these assets in terms of dol- 
lars is allowable. I therefore find that 
the sum of $268,956.57 may be eliminated 
from the item of gross income. 

2. The item of $71,136.95. The discus- 
sion, supra, is, I think, equally pertinent 
to this item. These various bank bal- 
ances were the life-blood of the foreign 
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Demand, and Not Part of Invested Capital. 





| Court Finds That it Was Borrowed Money, Payable on 
' 
| 


LOGAN-GREGG YARDWARE COMPANY, 


Corporation, v. D. B. HEINER, IN- | 
TERNAL REVENUE COLLECTOR. District 
CourT FOR THE WESTERN DISTRICT OF 


| 
| PENNSYLVANIA. LAW No. 3504, 
| Suit was brought to recover cer- 
tain taxes on income and profits 
alleged to have been illegally col- 
lected in that the defendant had im- 
| properly computed invested capital. 
| The case turned on whether cer- 
| tain dividends declared by plain- 
| tif were deductible and if they were 
| deductible, whether they were de- 
| ductible until actually paid, since 
the dividends were payable in cash 
{| or interest bearing notes of the cor- 
| poration at its election. 
} The court, construing the Revenue 
| Act of 1918, held the dividend to 
| have been legally declared and the 
} notes, where such were given, as 
| valid notes, and gave judgment for 
the defendant. 
| The publication of the full text 
of the opinion was begun. in the is- 
| sue of March 21, and is concluded 
| as follows: 


On April 17, 1919, under authority of 
the Revenue Act of 1918, the Commis- 
sioner of Internal Revenue, with the ap- 
proval of the Secretary‘of the Treasury, 
promulgated certain regulations for the 
enforcement of the Act. Art. 858 of such 
(See Regulations 45, page 
187) was designed to clarify Section 326 
of the Revenue Act and to prescribe the 
practice of the Bureau of Internal Reve- 


regulations 


| nue thereunder. It is as follows: 


“Art. 858. Effect of Ordinary 
Dividend. — A dividend other than 
stock dividend affects the compu- 


Commissioner. | tation of invested capital from the date 
| when the dividend is payable and not 
! from the date when it is declared, except 
| that where no date is set for its pay- 
| ment the date when declared will be con- 
sidered also the date when payable for 
For the pur- 
capital a 
dividend paid after the expiration of the 
first 60 days of the taxable year will be 
deemed to be paid out of the net income 
of the taxable year to the extent of the | 
| net income available for such purpose on 
See article 
The surplus and undivided profits 
| as of the beginning of the taxable year 

will be reduced as of the date when the 
| dividend is payable by the entire amount 
{ of any dividend paid during the first 60 
| days of the taxable yvear and by the | 
: amount of any other dividend in excess 


the purpose of this article. 
pose of computing invested 





| the date when it is payable. 
| 857. 


| 
! 
} 
{ 


; its payment. 


' 


| surplus and undivided profits as of the 
' beginning of the taxable year the ex- 
. Commis- | cess will be deemed to be paid out of 
, earnings of the taxable year available 
| at_the date when the dividend is pay- 
i able, and to the extent that such earn- 
ings are insufficient it will be deemed 
| to be a liquidation of paid in capital of 
to be a liquidation of paid in capital or 
surplus. From the date when pay divi- | 
! dend is payable the amount which the | 
| several stockholders are entitled to re- | 
= will = — as if actually paid 
Pontiac Commercial & Sevings Bani:, 1 to them, whether or not it is so paid | 7° 2 ee 5 
Pemietae P sae | in fact, and the surplus and undivided | actually paid, with interest. 

| profits, either of the taxable year or of 
| the preceding years, will in accordance 
with the foregoing provisions be deemed 

: to be reduced as of that date by the full | 
| amount of the dividend. Amounts paid to | 
; stockholders in anticipation of dividends, 
| or amounts withdrawn by stockholders 
| in excess of dividends declared, will in 
the 
| same effect as if actually paid as divi- 


' computing invested capital have 


dends. 


Adividend was paid 




















| we 
! testimony 


| notes 


out of the 1917 
profits, as declared jin the _ resolution, 
' the amount was properly deducted from 


! its invested capital; but it points out— 
| and correctly, 


as we think—that the 
profits from which dividends are paid 


| are not determined by declarations of the 


company’s directors, but by Section 201 
(c) of the Revenue Act of 1918, which 


: settled a theretofore vexed question by 
! conclusively declaring that any distri- 


bution made during the first 60 days of 


{ 
any taxable year shall be deemed to have 


been made from earnings of preceding 


| taxable years, and that any distribution 
| 


| earnings accumulated between the close 
| of the preceding taxable year and the 
| date of distribution, to the extent of 
; such earnings. 


made during the remainder of the year 
shall be deemed to have been made from 


Plaintiff admits that the cash payment 


; and credit, amounting to $8,000, of Janu- 


ary 31, 1918, and the payment of $8,000 


| upon note on February 26, 1918, were 
| deductible ffom the 1918 invested capi- 
} tal, although not as of January 25, 1918, 


as they were paid during the first 60 
days of the year; but it insists that th: 
balance of the dividend was not dis- 
tributed until payment was made, and 
such payment was made when the cash 
was withdrawn from the company by the 
payment of the notes given to the stocl- 


| holders on January 31, 1918, all of the 


notes being paid after the first 60 days 
of the year. 


Plaintiff’s Position 
Rejected by Court 

Were we to accept plaintiff’s main 
proposition, that a dividend is never de- 
ductible until payment of it is actually 
made—which we do not—even so we 
should not be able to agree to its con 
tention built upon that proposition, that 
the dividend was not deductible from 
the invested capital of 1918. The reso- 
lution of January 25, 1918, declared a 
dividend “payable in cash or 
notes of the company bearing 5 
per cent interest at the convenience of 
the company.” On January 31, 1918, it 
paid $8,000 by cash and credit, and issued 
interest-bearing demand notes to 
each stockholder, with one exception, for 
his exact share of the dividend. One of 
the stockholders was in Europe and did 
not get a note for his share of the 
dividend, but it is admitted that he was 
upon the same plane as the other stock- 
holders, and did not get it only because 
he did not demand it. 


Why this delivery of notes should not 


1 : -» | be considere payment ivi 
of the current net income available for | da payment of the dividend 


In the case of a dividend 
paid during the first 60 days of a tax- 
' able year which exceeds in amount the 


are unable to conceive. True, some 
\ was offered; which rather 
vagueiy gives slight support to counsel's 
claim that the notes were not valid notes 
of the company, but were issued merely 


| to enable the stockholders to realize that 
| some time they would receive the sum. 
; The gratification of holding a “dummy 
| note,” 


it seems to us, would not be 
great to a stockholder who had passed 
childhood. If the issuance of the notes 
was a mere gesture, how are we to ex- 
plain the words, “payable in * * * notes 
of the company bearing 5 per cent in- 
terest,” in the dividend declaration? 
The best proof of the fact that the 
were valid is that they weie 
The stock- 
holders may have agreed among them- 


selves that they would not demand pay- 
| ment of them until it was convenieni 


for the company to pay them, but no 
witness has been called who testified that 
the notes were not valid demand obliga- 
tions given by the companv in payment 
of the dividend. It is plain to us that 
they were so given. 

This conclusion practically disposes of 


See also article 813, and see : the plaintiff’s claim, upon a considera- 


| generally section 201 and articles 1541- ; tion of it upon the theory that the Com- 


1549.” 


| No Date Was Fixed 
‘To Pay Dividend 





858. 


| it squarely under that regulation. 


| declared a dividend, payable in cash or 
notes bearing 5 per cent interest, at the 
election of the plaintiff, and fixed no | 
The Commissioner 
| held that the amount of the dividend 
not actually withdrawn in cash from the | 
plaintiff by the stockholders, was bor- | 
; rowed capital, and as such was not to | 
As- 
| suming the applicability of Art. 858, the 
! Commissioner was supported in so hold- 
ing by Art. 813 of Regulations 45 (p. : 


date for payment. 


| be regarded as invested capital. 


| 174): 
Art. 813. 
| left in business—Whether a given 


amount paid into or left in the business | 


In the determination of the amount of 
plaintiff’s invested capital, the Commis- 
sioner of Internal Revenue applied Art. 


| days 
| the Commissioner, and under it plain- 


missioner was in error in the interpreta- 
tion of the resolution of January 25, 
1918, and that the invested capital of 
the company was not to be reduced at 


| the time of the declaration of the divi- 
| dend, but when it was paid. Under plain- 
| tiff’s theory, the date of payment and of 


As he interpreted plaintiff’s divi- | withdrawal of the assets would be six 


, dend resolution, supra, its terms brought 


later than the date fixed by 
tiff’s invested capital would be in- 
creased by $89,325 for that period. The 
average invested capital for the entire 
year would be very slightly increased, 
and consequently the excess profits tax 
of plaintiff would be reduced almost to 
a negligible extent. But, as stated be- 


fore, we do not accept the theory. 


Plaintiff Must Prove 
| [legal Collection 


Plaintiff has urged that the Court is 


' precluded from considering January 31, 
Borrowed capital: Amounts ; 1918, as the date of the withdrawal of 


invested capital, as an admission of that 
defense would be permitting the defend- 


of a corporation constitutes borrowed | ant to “mend his hold,” in violation of 
capital or paid-in surplus is largely a | the principle laid down in Ohio & Miss. 


question of fact. 


the facts of the particular case. 


capital.” 


If the Commissioner’. interpretation of 
| the dividend resolution was correct, and 
Articles 858,and 813 of Regulations 45 
| are valid, the ruling of the Commissioner 
; Was entirely justified, and the invested 
| capital of plaintiff for the year 1918 
| was properly decreased and its excess 
profits thus increased. But the plaintiff 
insists that the Commissioner has misin- 


Thus, indebtedness to 
| stockholders actually cancelled and left 
| in the business would ordinarily consti- 
| tute paid-in surplus, while amounts left | the instant suit. 

in the business representing salaries of 

officers in excess of their actual with- 
| drawals, or deposit accounts in favor of 

partners in a partnership succeeded by 
| the corporation, will be considered paid-in | 

surplus or borrowed capital according to 
The 
1 general principle is that if interest is 
paid or is to be paid on any such amount, 
or if the stockholder’s or officer’s right 
to repayment of such amount ranks with 
or before that of the general creditors, 
the amount so left with the corporation 
must be considered as borrowed capital 
and be so treated in computing invested 


Ry. Co. v. McCarthy, 96 U. S. 258. In 
our opinion the “mending the hold” doc- 
trine is not applicable to this defense in 
This is a personal ac- 
| tion against the collector, not the Com- 
missioner. The collector has taken no 
position prior to suit; but even if he were 
in the position of the Commissioner the 
position of the latter has not misled 
plaintiff in any respect to his disadvan- 
tage. His contention that the date of 
the withdrawal of capital should be Jan- 
i uary 25, 1918, is not inconsistent with a 
payment on January 31, 1918. In the 
instant action the plaintiff, to recover, 
| must prove that an amount of money has 
| 

| 








been unlawfully collected from him, and 
he can under no circumstances recover 
more than was illegally collected. 

Notice of this contention of plaintiff is 
supererogation, because our decision is 
not based upon payment of the dividend 
on January 31, 1918. Our examination 
of the dividend resolution has satisfied 
us that the Commissioner was correct in 
his interpretation of it, and that the 

| withdrawal of invested capital was prop- 
| erly declared as of January 25, 1918, pur- 
| suant to Art. 858 of Regulations 45. The 


terpreted the resolution, and that Art. | validity of that regulation is not open to 
858 is contrary to law, or at least in- | serious question in our judgment. It was 


applicable to the situation created by the 
declaration of the dividend in the in- 


: Stant case. 
Contends Section Applies 
| Only to Certain Dividends 


By its interpretation the resolution de- 
clares a dividend payable at a future 
date, which was to be at the will of the 

Art. 

pay- 
instant 
not payable 
if the | 


contends that 
of dividends 
while the 
plainly 
It admits 


compary. It 

858 treats only 
; able on demand, 
| dividend was 


upon demand, that 
‘ 


| promulgated by authority of Congress 

| and since its publication it has set forth 

| the interpretation and practice of the 
Treasury Department in respect to sev- 
eral sections of the Act of 1918, and 
{as such, it is entitled to great consid- 
eration. 

This is true of any regulation adopted 
pursuant to an act which placed the duty 
of enforcement of it upon the Depart- 
ment making the regulation; but this 
particular regulation is entitled to even 





[Continued an Page 5, Column 6.) 
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Agriculture 


Tlenrin, BeinG 


Weather Is Unfavorable for Field Work 


And Frost in Southwest Damages Fruit | 


Pasturage Improves in Various Sections With Livestock in 
Good Condition in Upper Valley. 


The weather of the past week was 
mostly unfavorable for field work, ac- 
review issued March 21 
by the Weather Bureau, Department of 
Agriculture. Pastures show general im- 
provement in the Southeast, it was 
stated, however. 

The report in full text follows: 

At the beginning of the week temper- 


cording to a 


atures were above normal over the more | 
castern States, much of the South, and | 
Rocky | : 
| west and eastern Great Basin. 


the southern Great Plains and 
mountains; elsewhere it was cooler than 
normal, and especially so in the central 
Ohio Valley and adjacent sections, 
where a 20-degree temperature drop oc- 
curred within 24 hours. 

Precipitation was rather widespread 
over many sections from northern Ala- 
bama and Georgia northeastward, as well 
as in local areas of the West. During 
ihe following few days temperatures 
were below the seasonal average over 
large parts of the country, with only 
limited areas of the Northeast, 
east, and some western sections showing 
plus departures from normal. 

Precipitation was widespread over the 

\ughern Great Plains from northern 


during the succeeding four days the area 
of rain or snow moved eastward, attend- 
ing the passage of a “low” eastward and 
northeastward. 

It became cooler than normal over 
much of the country, especially the 
Great . Plains and adjacent sections, 
about the 16th, with a rapid reaction to 
colder in Texas, where some stations re- 
ported a 20-degree temperature fall in 
24 hours. There was some warming up 
over the Great Plains during the next 
few days, although near the close of the 
week temperatures again became some- 
what subnormal over this area. 

Warm weather for the season was the 
rule over most of the more eastern 
States toward the close of the period 

s a storm center moved up the coast. 


i eather Unfavorable 
For Work in Fields 
Frequent rains and wet soil, followed 


by unusually cold weather for the sea- | 


son, made a generally unfavorable week 
for farm operations in Southern States, 
though the increased soil moisture was 
favorable in some sections, particularly 
in the extreme Southeast. 
the first practically general rain in three 
months. 


The cold weather did little or no harm | 
in the Southeast and east Gulf districts, | 


xcept ia the retardation of growth, but 
in the Southwest, particularly in Texas 
and parts of New Mexico, the frost and 
high, cold, north winds damaged tender 
vegetation considerably, with harm 
fruit blossoms in western Texas 
southern New Mexico. 

Very little additional cotton 
planted during the week, though some 
was seeded in east Gulf districts, while 
both early-planted cotton and corn re- 
ceived a severe setback by the cold 
weather in southern Texas. 

Another generally unfavorable 
Was experienced in the Ohio 


and 


week 


Valley 


too wet to work, and alternate thawing 
and freezing were again unfavorable for 
States and in the Southwest, however, 
States and in the Southewest, however, 
additional and generous moisture was of 
great benefit, particularly for winter 
grain crops, while the general warmth 


and absence of storms favored livestock | 


and other interests in. the 
western States. 

Fruit trees are still favorably retarded 
in most sections of the country, with 
bloom of the early varieties in the East 
reported northward only to the central 


more north- 


portions of the east Gulf States and to ! 


South Carolina. 


Small Grains—As during several past | 


weeks, the weather was again generally 
favorable for winter wheat in the west- 
ern and southwestern portions of the 


belt, and mostly unfavorable in the east- | 
Moderate to heavy rain or snow, | 7 : y 
} much greater range of information will be 


ern. 
which was of much benefit, occurred 
over a large area of the Southwest, ex- 
tending from the northern portions of 
Texas and New Mexico to southern Ne- 
braska and eastern Wyoming. 

In the Ohio Valley and lower Lake 


region conditions were characterized by a | 


continuation of unfavorable freezing 


nights and thawing in ‘the afternoons, : 


with further reports of damage to winter 
grain crops. In the middle Atlantic area 
considerable additional moisture was re- 
ceived, which was beneficial.in some sec- 
tions, while grains made fairly good ad- 
vance in the Southeastern States. 

In the far 
tinued generally favorable, while in the 
eastern Great Basin 
making _ satisfactory 


showing. Oats 


seeding was delayed by wet soil and un-/ 


favorable weather for field work, with 
much yet to be done in the central Great 
Plains. 
in the southern portion of the 
though this work was not active. 
Pasturage Improves 
In Various Sections 
Miscellaneous crops. — Pastures show 
general improvement in the Southeast, 
especially in Florida, but continued 
freezing and thawing in the Ohio Valley 
and Lake region made conditions still 
unfavorable for alfalfa and other grass. 


Pastures were greening up in central | 
range | 


sections north to Iowa, but the 
has become partly closed in Wyoming. 


Ranges were greatly improved in Colo- ! 


rado and snow was of benefit in north- 
ern New Mexico, while light rain and 


improvement. 

Alfalfa and grass were making satis- 
factory showing in Utah and Nevada, 
and pastures, ranges, and grazing fields 
were generally in good condition in 


Bill Opposes Federal Use 
Of Dairy Substitutes 


No money appropriated by Act of 
Congress for subsistence of any ward, 
official, or employe of the Government 
would be used to purchase oleomarga- 
vine, filled milk, or other substitutes for 


butter or other dairy products, under |} 


the provisions of a bill (H. R. 12246), 


introduced March 20, by Representative , 


Sweet (Rep.), of Phoenix, N. Y. The 


bill was referred to the Committee on ! 


] % Agriculture. 


| gressing in all southern sections. 


South- ; 


| iness 


Florida had | 


to | 


was | : i : 4 
” | ported from all 11 cities did from $5,- 
i 000 to $10,000 worth of business a year 
| and over 28 per cent did from $10,000 


} purpose of the new unit is 


Northwest conditions con- | 


winter grains are , 


L 


| 
| 


California; pastures were growing rap- | 


idly in Washington. 

Livestock were in good condition in 
the northern Mississippi Valley and ad- 
jacent sections, but in the northern 
Great Plains there were complaints of 
necessity for renewed yard feeding. 


| Livestock were mostly fair to excellent 


in nearly all sections from the Rocky 


| Mountains westward, with lambing sat- 


isfactory and some shearing started in 
the far Northwest; some movement to 


summer pastures was noted in the South- | 


Potatoes were mostly satisfactory in 


the South, with planting beginning on | 


the Eastern Shore of Maryland. Frost 
caused some damage to truck in the west 


Early planting of many crops is pro- 
Fruit 


| Guif States, but in the eastern portions ; 
| there was little or no injury, though 
| some check to growth. 


trees are still in good condition, except | 


for damage by frost in parts of the 
Southwest, and apparently some harm 


to peach buds in the Ohio Valley; much | 


bloom was noted in the far South. 


‘Service Is Organized 


texas northwestward on the 15th, and ; 


For Small Retailers | 


Is Intended to Reach Larg- 
est Group of Mer- 
chants. 


[Continued from Page 1.] 
and the amount 
spent for advertising were the leading 


| questions in a query from New Englanc, 


Among the 
quests for 


other queries 
information 


were re- 


on the instalment plan, the 
service station, the retail furniture busi- 
ness, management of a military store, and 


so on throughout the range of business | 


which might be carried on successfully 


. . | 
by a citizen with more or less limited | 


means. 
In explaining the functions and facili- 


ties of the Domestic Commerce Division | 


Dr. Surface points out that the new sec- 
tion was established to balance the serv- 
ice that division is in a position to render 
American citizens generally. He 


important cities in the United States in- 


dicated that there is an enormous num- | 
ber of merchants who operate on a rela- | 
| tively small scale. 
that in one city nearly 33 per cent of the | 
than $5,000 | 
worth of business a year. Some concerns | 
| were not reported because they did less 


The returns disclosed 


retailers were doing less 


than $500 worth of business annually. 
Over 18 per cent of the retailers re- 


to $25,000 annual business. 
The information collected 


tailers operating might be termed “small 


m : . | business establishments.” 
States where the soil continued mostly , 


Dr. Surface points out that the prime 
to operate 
with these merchants in helping them to 
help themselves. He said that much in- 


formation has already been collected by |, 


the Department which may be had- upon 
request dealing with a very wide range 
of retail store probiems, such as store 
location and planning, education of a 
retail sales force, budgetary control in 
retail store management, department 
leasing of retail stores, vehicular traffic 


congestion and retail business, measur- | 


ing a retail market, etc. — 
In the opinion of Dr. Surface, “it is 


which should be : 


concerning the } 
| wearing apparel business, selling jewelry ' 
battery | 


said 
that information gathered as a result of , 
| the recent trial distribution census in 11 . 


indicated , 
! that perhaps 79 per cent of all the re- } 
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Furnishing of Equipment by Wholesalers 


the so-called little fellow in business,” | 


who can often profit to greater advan- 


| tage from governmental assistance of the | 
type outlined and as a result efforts are 


type outlined and as a result special ef- 
forts are made to provide detailed an- 
swers to all requests of this kind. He 
said as the Department's work develops : 


available to the business man to assist 
him in avoiding the mistakes and pitfails 
which have wrecked so many small busi- 
nesses in the pasts An examination 0’ 
the records of the morgue of busines: 
failures, according to Dr. Surface, shows 
that mismanagement is the cause of the 
greater percentage of commercial deaths. 


| Tariff on Baskets — 
For Tea Sets Upheld | 


i troleum industry located in the State of 


Customs Court Reduces Rate on 
Imports of Welsh Wool 


New York, March 21.—tThe tariff status 
of tea caddies, rattan baskets with padded 


, 1 | cotton lining, shaped to fit the contents 
Some spring wheat was seeded | 


belt, | 


and containing either a chinaware tea- 
pot or a chinaware set of teapot and 
cups, was the question at issue in a 
case just decided by the United States 
Customs Court in favor of the Govern- 
ment. These articles were classified as 


entireties and duty collected at the rate | 
| of 70 per cent ad valorem, under para- 
| graph 212, Tariff Act of 1922, as in chief 
; value 


of decorated chinaware. 


classification is upheld in a_ lengthy 


| opinion by the court, written by Judge 


Young. 
San Francisco, claimed various 
rates under different paragraphs of the 
tariff law, all of which claims are set 
aside in Judge Young’s conclusions. 


i n and | (Protest No. 202076-G-34239). 
snow in northern Arizona caused slight 


Certain wool, imported from Wales, 


| by the H. P. Lambert Company, of Bos- 
| ton, was classified by the Boston col- | 
lector as a wool not specially provided | 


for and duty imposed at the rate of 31 


} cents per pound of clean content, under 


paragraph 1102 of the Tariff Act of 1922. 


by the admixture of English or merino 


blood and that it is a carpet wool. (Pro- | 
| test No. 


232385-G-14296.) 

Sustaining a protest of C. B. Richard 
& Co., the court finds that certain im- 
ported horn whistles, taxed on entry as 
toys at 70 per cent ad valorem, under 
paragraph 1414, Tariff Act of 1922, 
should have been assessed at only 25 per 
cent ad valorem, under paragraph 1439. 


Judge Sullivan writes the opinion. (Pro- ! 


test No. 183369-G-18261-25.) 


To Filling Stations in Virginia Limited | 


Federal Trade Commission Disapproves Release of All 
Dealers If Some Violate Rules. 


The Federal Trade Commission 
ernounced on March 20 that it had 
cpproved certain rules adopted by 
the petroleum industry of Virginia 
at a trade practice conference held 
in Richmond in the summer of 1927, 
uiger the auspices of the Commis- 
sion. Announcement of the approval 
was printed in The United States 
Daily on March 21. The full text 
of « statement sent by the Comimis- 
sion to members of the industry, 
setting forth the rules, follows: 


A trade practice conference for the pe- 


| Virginia, at which Commissioner Edgar 


to 


Richmond, Virginia, May 25, 1927. 


This , 


The importer, William H. Thornley, of | 
i lower | 


' In reducing the duty to 12 cents a pound ' 
; under paragraph 1101, act of 1922, Judge 
Brown point sout that this wool is na- | 
tive Welsh wool; that it is not improved | 


' ing under Group III are disapproved by 


McCullough presided, was held at 


At this conference a committee was 


| appointed to promulgate a plan to re- 


move practices now prevalent in the 
marketing of petroleum in Virginia which 
the committee regarded as detrimental 
to the industry. Upon completion of its 
work this committee presented the fol- 
lowing rules, which have been rearranged 
in three groups. \ 

The rules appearing under Group I, | 
condemning practices which are ob- 
viously unlawful, have been approved by 
the Commission. The rules appearing 
under Group II have been received and 
accepted by the Commission as ex- 
pressions of the trade. The rules appear- 


the Commission. 

The rules as submitted by the com- 
mittee were followed by the following 
statement: 


| Prices: 
bers and wholesalers making tank wagon | 


Declines Suggestion 


| On Release from Rules 


“The foregoing agreement covering 
trade practices in the marketing of pe- 


troleum products in Virginia is the re- | 


sult of a careful study, under the auspices 
of the Federal Trade Commission, at 
Richmond, of all phases of marketing 
petroleum products. The companies and 


, dealers who praticipated in the confer- 


ences are disposed to follow this agree- 


ment as long as it is lived up to by all | 
neces- | 


marketers. Consequently, it is 
sary that all marketers adhere to the 
rules set forth. The companies partici- 
pating in the conferences reserve to 
themselves the right to meet competition 
of competitors employing any practices 
violating the foregoing agreement, or 
employing any other unfair practices, 
and after making full investigation meet 
such competition by employing the prac- 
tices herein condemned or otherwise.” 


The Commission disapproved the 


' qualifications in the above-quoted state 

; ment. that those participating in the con- 
| ference are to comply with the resolu- 
| tions adopted by them only so long as 
; they are lived up to by other dealers ' 


and that said participants reserve the 
right to meet the competition of competi- 
tors violating the rule. 

Group I.—Rule 1 (formerly Rule 5) 


Loaning or Furnishing Equipment: Gaso- ; 


line pumps and tanks and motor oil out- 


; fits may be loaned ov leased for the ex- 
1 clusive 
| products of the lender, but the borrower 
| shall not be prohibited from handling in 


storage and handling of the 


other equipment the products of another 
supplier. 


cost of installing said equipment, and 


| shall pay as, or when, due all privileged 


taxes attaching because of the installa- 
tion or maintenance of such equipment. 
A lender of such equipment — shall 


neither extend credit to a borrower for | 


installation costs, nor advance money to 
a borrower to cover payment of priv- 
ileged taxes, or any other expenses, in 


| any manner related to the installation 
| or maintenance of loaned equipment. 


Wholesalers shall not construct for re- 
tailers any driveways, canopies, sheds, 


greasing pits, buildings or other struc- | 


ture, do painting other than signs, make 
improvements to existing structures or 
facilities, nor furnish or loan air com- 


j pressors, greasing lifts or racks, or other 


thing of value except gasoline pumps 
and tanks and motor oil outfits, nor loan 
money for the same. 

Rule 2 (formerly Rule 6), 
All refiners, distributors, job- 


deliveries shall conspicuously post at 
each place from which such deliveries 
are made the price for gasoline and kero- 
sene delivered by tank wagon. All gas- 
oline and kerosene sold shall be sold at 


Clause 11 hereof. The wholesaler shall 


not allow or grant any rebate, conces- | 


sion or discount from the posted prices 
to any customer, or class of customers, 
on any ground. 

Rule 


Dealers: 
and, or wholesalers shall neither consign 
gasoline, kerosene and, or motor oils to 


retail dealers for resale by said dealers, | 
nor pay to retail cealers other than legiti- | 


mate employes, any commission or com- 
pensation for the sale of their products. 

Rule 4 (formerly Rule 9), Leases and 
Licenses: When refiners, distributors, 
jobbers and wholesalers acquire leases of 
service or filling stations, or service or 


JAN, FEB,! Sena JUNE] JUL |AUG!SEPT,|OCT.NOV, DEC. | 


The borrower or lessee shall be | 
! required to pay at the time of the in- 
i stallation of loaned equipment the actual 


Wholesale | 


| the posted price, except as provided in | 


3 (formerly Rule 8), Consign- | 
ments, Commissions and Compensation to | 
Refiners, distributors, jobbers | 


{ 
gues 


' filling station sites, such stations or sites 
shall not be subleased, or the operation 
thereof licensed for a rental or charge 
less than that paid by such refiners, dis- 


tributors, jobbers or wholesalers and 10 | 


i per cent per annum of the value of any 
| improvements other than pumps, tanks, 
{ and motor oil outfits placed thereon by 
such refiners, distributors, 
| wholesalers, provided, however, 1 
when the value of the site for service 
station or filling station purposes has 


lease was taken the rental or charge 
therefor to the sub-lessee or licensee may 
be reduced proportionately to the de- 


jobbers or | 
that | 


decreased below that existing when the | 


crease in the value of the site for serv- ! 


, ice or filling station purposes. 
Existing Contracts 


Are Given Protection 


Nothing in this clause shall be, con- 
| strued as affecting or abrogating exist- 
| ing contracts wherein neither party has 
the right to cancel the same on notice. 


It shall apply to all contracts, leases, | handling by purchaser shall not exceed 
subleases, and licenses wherein either or | 


CALL MONEY RATES 
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oline or motor oils, or at places where 
gasoline and motor oils are sold. ; 
Rule 10 (formerly Rule 7)—Equip- 


ment and Advertising Rentals: Refiners, | 


distributors, jobbers and-or wholesalers 
shall not pay any rentals for the privi- 
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‘Six Rate Agreements 
_ By Steamship Firms 
On Freight Approved 


| Shipping Board Ratifies Pro- 
visions for Cooperative 
Handling of Shipments 
By Carriers Involved. 


Six rate agreements, providing for the 
cooperative handling of freight by the 
; carriers involved, Which operate from 
| American ports, have been approved by 
the United States Shipping Board, ac- 
cording to a statement just made public 
by the Board. The agreements were filed 
with the Board for approval in ac- 
cordance with Section 15 of the Ship- 
ping Act of 1920. 
The full text of the statement follows: 
' The Board approved the following 
agreements between steamship lines op- 
; erating from American ports: 

An agreement of the United States 
Pacific Coast and Central America Con- 
ference providing for the cooperation of 
members in the maintenance of uniforin 
freight rates as agreed upon from tim 
to time in connection with the transporta- 
tion of freight from Pacific Coast ports 
of the United States to Central America. 

Provision For Subsequent Admissions. 

All conference action is to be deter- 
mined by unanimous vote of members 

| present at meetings and copies of any 
| tariffs or rules and regulations adopted 
in pursuance of the agreement are to be 
furnished the Board. Any common car- 
| rier of merchandise between the ports 
served by the lines members on the con- 
ference shall upon application be ad- 
mitted to the agreement by subscribing 
thereto. : 

?anama Mail Steamship Co. with Nor- 
ton, Lill & Co.: Informal arrangement 
covering movement of shipments on 


| through bills of lading from Pacific Coast 


ports of the United States to Kilindini 
and British East African ports with 
transshipment at New York. The 
through rate is to be a combination of 
the local rates of the participating car- 
riers plus the cost of transshipment at 
New York. 
Shipments of Bay Rum. 


American-Hawaiian Steamship Co. 


| with New York & Porto Rico Steamship 


Co.: Agreement in respect to move- 
ment of shipments of bay rum_ on 
through bills of lading from Porto Rico 


| to United States Pacific Coast ports, The 
| through rate is to be a combination of 
| the local rates of the participating car- 


| riers plus 50 per cent of the 
| transfer at New York. 


cost of 
The American- 
Hawaiian is to absorb 50 per cent of the 


| cost of transfer out of its proportion of 


| Finkbine-Guild 


the through rate. 
American West with 


Co.: 


African Line 
Transportation 


| Memorandum of oral agreement cover- 
| ing through movement of shipments of 


! cocoa beans from the Gold Coast 
| Africa to Pacific Coast ports 


of 
of the 
| United States, via New Orleans. 
The through rate is to be divided 
equally between the two lines, each 
of which assumes 50 per cent of the cost 


| of transfer at New Orleans. 


Gulf Pacific Line with the Border 
Line Transportation Company: Agree- 


} ment in respect to through movement 
| of shipments from Gulf ports of call of 
| the Gulf Pacific Line to Tacoma, Everett 
‘and Bellingham, Washington, with tran- 


' shipment at Seattle. 


| Two 


\ 
| 
| 
| 


lege of installing pumps and tanks, or | 


for displaying advertising on premises 
where gasoline is sold. 


Rule 11 (formerly Rule 10)—Pur- | 
chase or Rental of Equipment: Refiners, | 


distributors, jobbers and 
shall not rent from any dealer or con- 
sumer any delivery equipment and shall 


wholesalers | 


not purchase from any dealer or con- | 
sumer any delivery equipment for more ; 


than its actual value. 
Rule 12 (formerly Rule 11)—Bulk at 
Plant Deliveries: The practice of making 


' into tank wagons or trucks operated by 


or for the purchasers thereof is discour- 
aged. When such deliveries are made 


; the price of the product shall be the 
posted tank wagon price less cost of | 


all parties have the right to cancel the | 


same upon notice, and to all such made 
after the adoption hereof, and to all 
renewals of existing contracts, leases, 
subleases, and licenses. 


Rule 5 (formerly Rule 13)—Interfer- 
ence with Existing Contracts: No re- 
| finer, distributor, jobber or wholesaler 
shall knowingly induce, attempt to in- 
duce, or assist a party to break an ex- 


isting, lawful contract for the sale of ' 


petroleum products between that party 
and another when said contract is for 
a certain time and contains no provision 


for termination prior to the end of the } 


contract time and contains no provision 

for termination prior to the end of the 

contract term by either contracting 

party, and each refiner, distributor, job- 
| ber or wholesaler shall promptly discon- 
tinue all efforts which might induce a 
contracting party to break a contract 
upon receipt of notice of the existence 
| of the contract. 


Group II.—Rule 6 (formerly Rule 1) 
| —-Retail Prices: Operators of service 
stations, filling stations, curb pumps and 
bulk plants serving consumers shall con- 
spicuously post the prices at which gas- 
oline and motor oils are sold therefrom. 
Gasoline and motor oils shall be sold to 
all customers at the posted price. There 
| shall be no discrimination in prices be- 
tween consumers. 

Rule 7 (formerly Rule 2)——Coupon 
Books: Coupon books, if used, shall be 
sold and redeemed at their face value, 
i without any discount. 

Rule 8 (formerly Rule 3)—Gifts or 
Bonuses: No oil or other thing of value 
shall be given away on opening days, 
special sale days, or other occasions, 

Rule 9 (formerly Rule 4)—Lotteries: 
Lotteries, prizes, wheels of fortune, and- 


or other games of chance shall not be | 
used in connection with the sales of gas- 


handling by purchaser, provided, how- 
ever, that the allowance to be deducted 
from the posted tank wagon price for 


one (1c) cent per gallon. 

Group IlI].—Rule 18 (formerly Rule 
12)—Tank Wagon Deliveries to Motor 
Vehicles: Deliveries of gasoline shall not 
be made from tank wagons or trucks 


The Border Line 
Company is to receive out of the through 
rate $1.50, $2 and $3 per ton weight as 
its proportion to the respective ports of 
destination shown. 
Agreements Between Same Lines. 
The agreement is restricted to ship- 
ments weighing 2,000 pounds or less per 
package and may be cancelled by giving 


| 30 days’ notice in writing. The Border 


Line Company will shift its steamers to 
load shipments amounting to 25 tons 
or more, while the Gulf Pacific Line will 
absorb the drayage charges on ship- 
ments totaling less than that amount. 

Gulf Pacific Line with the Border 
Line Transportation Company: Arrange- 
ment covering through movement of 
shipments from Gulf ports of the United 
States to Vancouver or Victoria, B. C., 
via Seattle. The Border Line Company 
will receive, as its proportion, 25 per 
cent of the through rate, with a mini- 
mum of $3 per ton and a maximum of 
$5 per ton. 

The arrangement is restricted to ship- 


; , ments not weighing in excess of 2,000 
deliveries of gasoline at wholesale plants | 


pounds per package or measuring over 
30 fect in length, and may be cancelled 


| upon 30 days’ notice in writing. The 
' Border Line Company will call at the 


intercoastal carriers’ docks ‘for ship- 
ments amounting to 15 tons or more, 
while the Gulf Pacific Line will absorb 
drayage charges on shipments of less 


| than that amount. 


into the fuel tanks of automobiles or | 


other motor vehicles. 

Rule 14 (formerly Rule 14)—Credit 
Extension: No refiner, distributor, job- 
ber or wholesaler shall give to a dealer 
doing business with a competitor a 
greater extension of credit than that 


allowed by the competitor for the pur- | 


pose of inducing the dealer to cease 
doing business with the competitor. 


Deduction on Dividends 


On Notes Is Disallowed | 


[Continued from Page 4.) 
greater weight than an ordinary one, 
because Congress has several times re- 
enacted the provisions of the sections of 
the Act of 1918 which the regulation 
was designed to interpret, and under 
such circumstances it has the implied 
sanction of that body. This is an es- 
tablished rule of construction. See New 
Haven Railroad v. Interstate Commerce 


Commission, 200 U.S. 361; Copper Queen ' 


v. Arizona, 206 U. S. 474, 
We have concluded, from 
mony, that the amount of the dividend 
declared by the plaintiff company was 
payable on demand snd was_ borrowed 


e i sine larati t ive 
capital since the declaration of the divi- | for 1916, approved August 11, 1916. 


dend on January 25, 1918, and that the 


amount of it, $89,326, was not a part 
of plaintiff's invested capital for the 
year 1918, after January 25, 1918, under 


the provisions of the Revenue Act of |} 


1918, Section 201 (e). The consequence 
of this conclusion is that judgment must 
be entered for the defendant. 

Let an order be drawn in accordance 
with this opinion. 

January 50, 1928S. 
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Expect ( Germany to Prohibit 
Use of Solid Rubber Tires 


Solid rubber tires are reported ex- 
pected to be prohibited momentarily in 
Germany, cables Commercial Attache F. 
W. Allport, Berlin, the Department of 
Commerce announced March 21. 

The statement follows in full text: 

Issuance of an order prohibiting the 
use and importation of such tires is said 
now being contemplated by the German 
Ministry of Transport. 

If issued the order is expected to go 


{ into effect beginning the first of next 


| trucks weighing 


month on new trucks and July 1 on 
trucks now in service. 

At the present time only two-axled 
over three tons may 


| carry two elastic solid tires in addition 


the testi- 


| to four pneumatic. Tractors of slow 
speed may use solid rubber tires or metal 
tires. 
Object of the proposed regulation is 
said the protection of Germany highways. 


Mr. Andresen Seeks Repeal 
Of Grain Standards Act 


Representative Andresen (Rep.), of 
| Red Wing, Minn., has jyst introduced a 

bill (H. R. 12175), to repeal the United 
States Grain Standards Act, of chapter 
313, United States Statutes at Large 


Mr. Andresen stated orally that there 
was general dissatisfaction throughout 
the country with the grades as estab- 
lished and that with the repeal of the 
act the grading would revert to the 
States. He said that Minnesota has al- 
Ways been opposed to this act. Ap- 
proval of the standards by the Federal 


; Government is entirely unnecessary, he 


said. 













Railroads 


Hearings Coneluded 
On Consolidation of 
Roads in Northwest 


Tentative Decisiomm Made to 
Hear Arguments in Fall; 
Protection of Short 
Lines Discussed. 





i eeanintmenseincst 

Hearings on the application of = 
Great Northern Pacific Railway to = 
Interstate Commerce Cons mission 4 — 
thority to acquire control of the . ~~ 
Northern, Northern Pacifrc and Spo —_ 
Portland & Seattle Railways and to unify 


their operation were concluded on 
March 21. 
i = were made for 
tative arrangements were mé 
before the Com- 


‘gument on the case ea 
cision some time in the fall, possibly 
the latter part of September, 

Time Set For Filing Briefs. 

The hearings have been_ held before 
Commisisoner Brainerd and Director “ 
D. Mahaffie of the Commissions Burea : 
of Finance. The applicants were allow ec 
until June 5 in which to file their, brief, 
while the interveners ir opposition to 
the mergex plan, includimg the oo 
Milwaukee, St. Paul & Pacific Eeros 
and some of the short lines, were al- 
lowed 30 days thereafter in which ‘e 
file briefs. The applicants will then 2 
allowed 30 days additional for reply 
briefs. 

At the concluding session of the hear- 
ing Ralph Budd, presiderat_ of the Great 
Northern, -was cross-exarmined by Clar- 
ence A. Miller, counsel for the interven~ 
ing short lines, regarding his testimony 
of the day before in Which he —, 
proposal that the new cOmpany, I wg 
event of approval of the merger app!l- 
cation, Would take over the operation 
of five connecting short_ lines and pay 
to the owners any operating income that 
might accrue. Mr. Miller_ asked about 
several lines which Mx. Budd had not 
mentioned, including the _Minneapolis, 
Northfield & Southern. Railway, which 
has asked to be included; the Leaven- 
worth & Topeka Railway, and the Wyom- 
ing Railway. 

Mr. Budd said he had considered par- 
ticularly roads that might be in danger 
of abandonment, if not_ included, and 
that most of the short lines connecting 
with the Great Northerra were logging 
roads so that there was some danger 
that settlements built wp along them 
might be left without transportation if 
the short lines were abandoned on the 
exhaustion of the loggimgz traffic. He 
said the Minneapolis, Northfield & South- 
ern is in no danger of ab-andonment and 
that it forms, with the Chicago Great 
Western, a part of aroute between C hi- 
cago and the Twin Cities so that ve 
trafic interchange might be considerably 
affected if turned over to another line. 


Denies Burlington Is Affected. 

No consideration had been given, he 
said, to short lines connecting with the 
Chicago, Burlington & Quincy (now con- 
trolled joimtly by the Great Northern 
and Northern Pacific), because no change 
in the status of the Burlington is pro- 
posed in the application- The purpose 
of the proposal relating to short lines, 
he said, was to guarantee continued 
service to the public dependent upon 
them. 

Mr. Miller asked ££ the company 
would be ‘willing to consider the lines 
comecting with the Burlington if the 
Commission decided that they have a 
status in the proceeding. Mr. Budd said 
it would, of course, consider any propo- 
sition made by the Commission. 

Counsel for the short lines then asked 
if it was not the policy Of Congress, as 
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General Increase in Rates Is Denied 
Railroads in Southwestern Territory | 


Rate Petitions 





Interstate Commerce Commission Makes Changes in De- 
fails in Report on Consolidated Cases. 











[Continued from Page 1.] 


sion today issued its supplemental re- 
port in the Consolidated Southwestern 
Cases. In it the Commission passes on 
and disposes of the large number of pe- 
titions for reconsideration, reopening, 
or modification filed by shipping inter- 
ests and carriers. Though the new re- 
port carries a considerable mumber of 
changes, they are largely changes in 
details. 
turb its general rate readjustment plan 
for the Southwest as provided by the 








| 


The Commission does not dis- | 


| 


original report, which covered the class | 


rates and the rates on many commodi- 
ties between points in Oklahoma, Ar- 
kansas, Texas, and Louisiana west of 
the Mississippi River, and parts of Kan- 
sas and Missouri, and between the South- 
west and States east and north of the 
Southwest. This report, as was the 
original, is by Commissioner Lewis. The 
changes made consist largely of indi- 
vidual rates and groupings, and are 
designed still 
bring into proper relationship various 
commodities and classes. Minor errors 
are corrected. 


“Petitions filed by the carriers for a 
general 10 per cent increase in the rates 
prescribed in the original report are 
denied. The increases were asked on 
the ground that the revised rates car- 
ried too heavy cuts and such a prepon- 
derance of reductions over increases as 
to mean substantial revenue 
the carriers and particularly 
the Southwest. 
large number of the rates presented by 
the carriers to show heavy cuts are not 
the rates in effect and are much higher. 


| 


further to simplify and | 


losses to 
those of | 
The report finds that a ! 


The report further finds that the pres- | 


entation of the carriers was 
defective in that rates cited as being 
severely cut often apply between points 
where there is little or no movement 
of the particular commodities to which 
they apply, whereas rates in the terri- 
tory in which the movement occurs are 
lower. 


otherwise | 


“With two exceptions the Commission | 
| also denies the petition of the carriers 


that the rates on the six classes below 
third be made higher percentages of 
first class than were prescribed in the 
original report. The two exceptions are 
fifth class, Which is raised from 38 per 
cent of first class to 40 per cent, and 
Class C, which is raised from 2712 per 
cent to 30. These changes are nartly 
made to bring the structure into greater 
harmony with rate structures in other 


territories. 


Time Extended 
For Rate Revision 

“The majority of the petitions seek- 
ing changes im the rates which had been 
prescribed for various commodities are 
denied, but modifications are made re- 
specting agricultural inplements, bar- 
rels and kegs, broom corn, bagging and 
ties, sulphuric acid in carboys, common 
barnyard manure, paper and paper ar- 
ticles, waste paper, vinegar in_ barrels, 
oyster shells, and certain fruits and veg- 
etables. As to a few other commodities 
the proceeding is reopened for further 
hearing. 

“The time accorded the carriers for 
revision of rates on the numerous arti- 
cles for which rates were not specifically 
prescribed in 
tended to December 10, 1928. 
in the proceeding is similarly postponed 


fruits and vegetables from the South- 
west, in lieu of higher Western classi- 
fication minima approved in prior 
port. 


4. Petitions seeking modifications of 
prior findings respecting rates on vari- 


‘ous commodities denied as to certain of | 


the 


as 


and findings revised 
implements, barrels 


commodities, 
to agricultural 


and kegs, broom corn, grape juice, bag- | 


ging and ties, sulphuric acid in carboys, 


vinegar in bulk in barrels, common barn.- | 


yard manure, oyster shells, paper and 
paper articles, waste paper, and certain 
fruits and vegetables, as indicated. 

5. Proceedings reopened for further 
hearing as to various iron and steel ar- 
ticles and as to canned goods and stone- 
ware. Effective date of order of April 
5, 1927, as to cast-iron pipe and fittings, 
and of prior findings as to stoneware, 
postponed pending further hearing. 

6. Effective date for defendants’ re- 
vision of rates on commodities not 
treated in prior report postponed to De- 
cember 10, 1928. 

7. Effective date of order of April 5, 
1927, as to prescribed outbound rates 
on articles produced or manufactured in 
Southwest and Kansas-Missouri terri- 
tory postponed to December 10, 1928. 


Definition Amended 


For Texas Territory 

8. 
hearing as to whether and in what 
amounts arbitraries or allowances 
should be approved, for addition to the 
prescribed standard bases of line-haul 


re- | 





| 
! 


| 





| rates 


United Kingdom and European ports, | March 20 by E. A. Goldenweiser, chief 


Proceedings reopened for further | 
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Rate Complaints 


Filed with the 


Interstate Commerce 
Commission 


Rate complaints made public, March 
21, by the Interstate Commerce Commis- 
sion are summarized as ‘follows: 

No, 20770. 
Atlanta, Ga., v. Atlantic Coast Line Rail- 
road et al. Requests Commission to pre- 
scribe reasonable rates on plate glass 
and polished wire glass from Washing- 
ton, Pa., Sagninaw, Mich., and Toledo, 
Ohio, to Sanford, Fla., and to Jackson- 
ville, Fla. (for beyond). Claims repara- 
tion. 

No, 20771. South Georgia Traffic Bu- 
reau, of Tifton, Ga., et al. v. Atlanta, 
Birmingham & Coast Railroad et al. 
Claims reparation of $62.85 on two cars 
of potatoes from Tifton, Ga., to Miami, 
Florida. 

No. 20772. Jackson Traffic Bureau, of 
Jackson, Miss., v. Chicago, Milwuakee, 
St. Paul & Pacific Railroad et al. Seeks 
reasonable rates on paper and paper ar- 
ticles including wrapping paper from 
various points of origin in Wisconsin and 
Minnesota to Jackson, Miss. 








Ocean Freight Rates 
To Be Investigated 
A formal investigation of the ocean- 
rate structures, to ascertain whether it 


will be practicable to readjust the ocean 
from Boston and New York to 


was decided upon by the United States 


F. J. Cooledge & Sons, of | 


a —  , 


Publicity Regarding Reasons 


| 
| 
2 


Shipping Board on March 21, after a} 


meeting with a committee representing 


| the North Atlantic United Kingdom | 
Freight Conference. No date for a 
formal hearing has been set by the 
Board. 


rates, for Mississippi River crossings at | 


Memphis, Tenn., and gateways south 
thereof, and for crossing Galveston Bay 
and Port Bolivar, 
postponement of effective date of order 
of April 5, 1927. 

9. Petition of Southern carriers for 
authority to apply lower rates than pre- 
scribed maxima on products of the South 


Texas, but without | 


transported to the Southwest, without | 


corresponding reduction of other rates, 
denied. 

10. Definition of Texas differential 
territory in prior report amended to 


conform to definition approved by the} 


Railroad Commission of Texas. 
11. Minor changes in prior report as 


to groupings and group rates for traffic | 


between Southwest and defined territo- 
ries provided, and various minor errors 
corrected. 

12. In instances in which prior report 
preseribes higher rates between the 


| 


The full text of a statement by the 
Board, issued after the meeting, fol- 
lows: 

Following a meeting of the Shipping 
Board with a committee representing the 
North Atlantic United Kingdom Freight 


Conference, it was decided by the Board | 


to institute a formal investigation of 
trans-Atlantic Ocean rate structures. 
This action was taken in connection 
with a request from the Boston Chamber 
of Commerce that ocean rates from the 


several Atlantic ports be so adjusted as | 
to equalize the through rates from Cen- | 


tral Freight Association territory of the 


United States to Europe by way of all | 


the ports. A date for a formal hearing 


| will be set by the Board following re- 


ceipt of a formal complaint from the 


| Boston Chamber of Commerce. 


Those appearing for the North At- 
lantie United Kingdom Conference were 


same points in the Southwest and in the | James Sinclair, chairman of the Confer- 
| ence; W. J. Love, of Furness, Withy & 


defined territories 
than via others, 


via some gateways 
defendants operating 


| the higher-rated routes relieved of ne- 
cessity of publishing such higher rates. | 


the earlier report is ex- | 
The order | ° js é 
soned | FOr Financially Weak Roads 


| as to northbound rates prescribed for | 


intended by the Transportation Act oF | 


1920, that the general rate level should 
be made such as to take care of the 
short and weak lines, amd if the Com- 
mission had not taken them into con- 
sideration ‘when it ordered a general 


rate advance in 1920 and intended that | t 
they § | and the Southwest in connection with 


they should benefit correspondingly. Mr. 
Budd said that the Great Northern had 
benefited by the rate increase, but that 
he did not know to what extent the 
Commission had considered the short 
lines in determining the amount of the 
increase. es 
“If that was the policy of Congress, 
said Mr. Miller, “and if the rates were 
intended to be sufficient fox all lines and 
if the Great Northern Pacific should 
earn more than 5% pez cent and the 
Minneapolis & Rainy Riwex should earn 
less, would not the Great Northern Pa- 
cific be receiving more than its share - 
Traffic Conditions Involved. 

Mr. Budd replied that the question In- 
volved many considerations as to the 
volume of traffic and other conditions on 
the short line. : 

“But assuming that the intent of th 
rate advane in Ex Parte 74 was to give 
the short and weak lines as well as the 
others a fair return, would it not be fair, 
if the short line were taken over for Op- 
eration by the Great Northern Pacific, 
that it should earn the Same return as 
the Great Northen Pacific ?” asked Mr- 
Miller. 

Walker D. Hines, of counsel for the 
Great Northern and the mew company, 
objected to this question on the ground 
that it involved an assumption as to the 

‘ meaning of Section 15a of the Transpor- 
tation Act, and Directozx: Mahaffie sus- 
tained the objection, saying that the 
matter was one for argument rather 
than testimony. 

Mr. Miller then asked if the new com- 
pany would be willing to take in all the 
connecting short lines which the Com- 
mission may find should be continued In 
operation, in the pubjlic interest, and 
may allocate to the system, on terms to 
be approved by the Commmission. Mr. 
Budd said that careful consideration 
would be given to any conditions which 
the Commission night attach to its order 
but that he couldnot say definitely what 
the company might do without knowing 
them. 

Regarding the proposal that the 
Great Northern Pacific _ purchase the 
Minneapolis & St, Louis Railway in the 
event of approval of its application, by 
paying for it securities bearing an an- 
nual interest return of $600,000, Mr- 
Budd. was asked if comsideration had 
been giver toacash payment. He said 
he had thought that an offer of securi- 
ties would be more acceptable and that 
the offer had been made in terms of the 
interest return rather than in terms of 
the principal amount, with the idea that 
the total ammount could be adjusted so as 
to produce an annual return of $600,000, 
dependent upon the rate of inlerest 
which the bonds would bear. 


articles produced or manufactured in the 
Southwest to permit further considera- 
tion in conferences between carriers and 
shippers. 


“Various financially weak railroads are | 
authorized to add arbitraries to the rates | 


prescribed for standard lines. 

“The prior report also prescribed an 
adjustment of ocean and rail rates be- 
tween north Atlantic seaboard territory 


certain steamship lines 


operating be- | 


tween north Atlantic ports and south At- | 


Jantic and Gulf of Mexico ports. Upon 


consideration of certain petitions filed by | 


north Atlantic seaboard and Gulf port 
shipping interests by the steamship lines, 
that angle of the proceeding is reopened 
for further hearing, which will be held 
and covered by supplemental xeport. 


Plan of Eliminating 
Causes Is Preserved 


“The report preserves the definite plan 
of eliminating the causes which led to 
the complaints of unlawful prejudicial 
and preterential rate relationships, and 
of according to shippers and localities 
like rates for like services. The investi- 
gation has revealed many existing rates 
for given distances two or three times 
as high in one part of the territory as 
in other parts, notwithstanding that 
transportation conditions are found to be 
substantially similar throughout 
Southwest and western and southern 
Kansas and southern Missouri. 

“In order to afford time in which to 
publish tariffs embodying the revisions 
and changes in an orderly way, the ef- 
fective date of the order is made July 
8 instead of May 16. The new tariffs 
are to be posted 45 days in advance 
of the effective date. 

_“The report is unanimous with the 
single exception that Commissioner Mc- 
Manamy expresses the opinion, in a 
general concurrence, that the rates on 
certain fresh fruits and vegetables are 


the | 


higher than is consistent with the man.- | 


date of the Hoch-Smith resolution. The 
modified rates, however, on the average 
represent reductions from present rates. 
Continuation of present carload mini- 


mum weights on certain fruits and vege- | 


tables, instead of the higher 


cation minimums, is provided. This was 


classifi- | 


a change much desired by petitioning | 


shippers. _ ‘ 
“Commissioner Porter, recently ap- 
pointed, did not participate.” 
Increase Denied 
In Commodity Rates 


The Commiission’s findings are sum- 
marized in the syllabus as follows: 


15. Petition by defendants for pres- 
ent entry of an order, pursuant to Sec- 
tion 15 of the Interstate Commerce Act, 
in respect of intrastate rates within the 
Southwest, denied. 

14. In publishing interterritorial rates 
between the Southwest and points east 


of the Mississippi River, defendants au- | 


thorized to observe rates between river 
points and points in States east of the 
river as minima. 


Arbitraries Authorized 


15. Where observance of the fourth 
section of the Interstate Commerce Act 
requires at certain points rates lower 
than the prescribed maxima, defendants 
relieved of requirement to maintain cor- 
respondingly lower rates to or from 
other points. 

16. Order of April 5, 1927, amended 
by eliminating, as not within the issues, 
requirement for establishment of pre- 
scribed maximum reasonable rates be- 
tween Kansas-Missouri territory and the 
Missouri River cities, southwestern gate- 
ways, and defined territories. 

17. Various financially weak railroads 
authorized to add arbitraries to rates 
prescribed for standard lines. 


18. Rates between Chicago and Pe- 
oria, Ill., and Dubuque, Iowa, on one 
hand, and Oklahoma City and Tulsa, 


Okla., on the other, made higher to cor- 
rect improper relationship to Muskogee, 
Okla. 

19. Petitions by Missouri River cities 
and Topeka, Kans., that defendants be 
not required to revise rates to or from 
Kansas points pending decision in No. 
17000, Part 2, Western Trunk Line 
Class: Rates, denied, but prior findings 
modified to apply equally to rates to and 
fromi Missouri River points in Kansas 
and Missouri. 


20. It does not appear that this Com- | 


mission has authority to require the 
carriers to continue present grouping of 
Galveston, Texas City, and Houston, 
Tex., on short-haul traffic, but there is 
nothing in present record to indicate 
that such grouping should be discontin- 
ued within the limits set forth in the 
prior report, or even in case of shorter 
hauls in the absence of complaint. 

21. Proceedings in Nos. 14880, 15463 
and Investigation and Suspension Dock- 
ets Nos. 2097 and 2271 reopened for 
further hearing with respect to ocean- 
rail and rail-ocean-rail rates, and ef- 
fective date of order of April 5, 1927, 
and of fourth-section order No. 9500, 
in so far as the orders pertain to those 
rates, indefinitely postponed. 


B. & 0. to Abandon Line 


From Savage to Guilford |) 








Division 4 of the Interstate Commerce 
Commission approved, March 21, a re- 
port and certificate in Finance Docket 
No. 6731, authorizing the Baltimore and 


' Ohio Railroad Company to abandon that 


part of its Patuxent branch extending 


| from Station 72+27.4, west of Savage, 


in a general northerly direction to Sta- 
tion 215+424 at Guilford, a distance of 


| about 2.5 miles, all in Howard County, 


1, Petition by defendants for general | 


increase of 10 per cent in elass and 
commodity rates prescribed in prior re- 
port as maximum reasonable rates 
within, to, and from the Southwest, de- 
nied, 
_ 2. Petition by defendant rail lines for 
increased percentages of first class for 
Classes 4 to E, inclusive, denied, except 
that Class 5 is increased from 38 per 
cent to 40 per cent and Class C from 
27.5 per cent to 30 per cent. 

3. Findings amended so as to retain 
present carload minimum weights for 





Maryland. 


Erie Seeks to Operate 





The Erie Railroad, in an application 
filed with the Interstate Co:merce Com- 
mission, asks authority to operate in 
freight service over the tracks of the 
Subway Railroad at Rochester, N. Y., 
owned by the City of Rochester. 
lar applications have been filed by other 
railroads serving the city, 


Simi- | 








| 
| 
| 


| 


lf 


Over Tracks in Rochester | 


| 
fi 


| 
| 
| 


Company; F. A. Ryan, of the Interna- 
tional Mercantile Marine; C. W. Kenick, 
of the Cunard Line, and A. J. Mouris, of 
the American Merchant Line, 
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Line Extensions 





Behind Acts 


Of Federal Reserve System Is Advocated 


| Dr. Commons, of University of Wisconsin, 





Declares 


Board Has Authorit y to Curb Inflation. 


[Continued from Page 1.] 


that great significance is attached to | would move freely from one country to 


everything that is said, and for that 
reason the Board should consider the im- 
portance of giving publicity to its official 
actions, and the reasons for those ac- 
tions.” 

The proposed centralization in the Fed- 
eral Reserve Board in Washington of 
this publicity duty was one of the chief 
features of the Strong bill, Dr. Commons 
added. ‘ 

This section of the bill reads: 


“Whenever any decision as to policies 
is made, or whenever any action is taken 
by the Federal Reserve System tending 


to affect the purposes of the ‘amend- ! 


ment, such decision or action and rea- 
sons therefor shall be thereafter pub- 
lished by the Governor of the Federal 
Reserve Board at such time, place, and 
in such detail as may be deemed by him 
to be most effective in furthering such 
purposes, and at least once each year in 
the annual report of the Federal Re- 
serve Bank to Congress.” 

Dr. Commons stated that he could not 
agree with the view that had been ex- 
pressed before the committee that ap- 
plication of the Federal Reserve Sys- 
tem’s authority would not control fluc- 
tuations. Testimony to that general af- 


| fect had been given to the Committee 


of the division of research and statis- 
ties. 

Dr. Commons described in detail the 
development in late 1922 and early 1923 
when the Board acted to curb the “in- 
flation.” The volume of deposits, he 
explained, after April, 1923, when prices 
were beginning to decline, was as much 
as, or more than, when prices were ris- 
ing. The volume, he stated, was not 
as important a factor as what he termed 
the “velocity” or the speed of the turn- 
ovet. Dr. Commons made his state- 
ments, he said, to show that velocity 
could be regulated by use of the powers 


vested in the Federal Reserve System. | 


He did not concur, he said, in any ar- 
gument that undertook to prove that 
the fluctuations of 1922-1923 would 
have developed as they did if there had 
been no Federal Reserve System. 


Predicts Continuation 
Of Decline in Prices 


Dr. Commons also stated that the 
school of economic thought to which he 
belonged was inclined to believe that 
the present era of falling prices would 


continue. The proposed legislation to 
direct the Federal Reserve Board to 
“manage” the situation, he explained, 
was highly desirable. 

“There is feeling,” said Dr, Com- 





| edying the fluctuation 


another. That would be contrary to our 
present managed gold standard where we- 
have impounded the gold and there is 
no free movement and furthermore every 
country that gets on to a gold basis has 
to make a special arrangement with us 
for gold credits by which we will sustain 
their gold standard. That is, we now 
have a managed gold standard. So when- 
ever you speak of getting back to a gold 
standard the only thing that can be 
meant is getting away from our present 
managed gold standard onto a free gold 
standard. 


“Now that means inevitably a continu- 
ous fall in prices. If we are going to 
get back to the pre-war free-gold stand- 
ard, which is 100, whereas we now are 
in the neighborhood of 150, it means that 
we are going to get down to a lower 
price level; we cannot tell how it will 
be. I do not say that they expected to 
get back to the pre-war price level, but 
some people want to get back to the pre- 
war free-gold standard. 


Turkish National Assembly 


Seeks to Stabilize Currency 

A motion was recentiy presented in 
the National Assembly of Turkey by a 
deputy from Sivas, calling for an inves- 
tigation of the possibility of stabilizing 
the Turkish currency, states report from 
the Vice Consul at Constantinople, R. A. 
Hare, made public by the Department of 
Commerce. The same deputy also sug- 
gested that steps be taken toward rem- 
in Turkish ex- 
change. The motion in question elicited 
editorial comment in the local press and 
numerous ideas were advanced for the 
solution of this problem. 

The following were the most typical 
solutions presented on the subject of | 
stabilization, according to Mr. Hare’s re- 
port: | 

“1. The reduction of the amount of | 
currency now in circulation in propor- 
tion to the value which the present Turk- 
ish lira bears to that of the lira when it 
was on a gold basis; that is to say, inas- | 
much as the paper lira is now worth ap- | 
proximately one-eighth of that of the | 
gold lira, the paper lira might be put on 
a gold standard by reducing the amount 
of paper currency in circulation to one- 
eighth of its present amount. 

“2. The use of revenues from rail- 





| ways and other government controlled | 
! enterprises to bolster up the exchange 


mons, “that we should get back to the ; 





pre-war free gold standard in which gold | 


| 
valeu of the lira. | 
“3. Curtailment of importations with | 
a view of establishing a favorable bal- | 
ance of trade. | 
“4, The sale of jewels in the national | 
museums and of other Government prop- | 
erty, the proceeds to be used to stabilize 
the lira. | 


The Index to Volume II 
The United States Daily 


(March 4, 1927—March 3, 1928) 


MANUFACTURING 
FINANCIAL HOUSES 
PUBLIC UTILITIES 
EXPORTING 


‘Advertising copy to appear in this issue of The United 
States Daily's Annual Index and Year Book must be in 
our hands not later than April 5th. 


Important advertisers know the value of having a 
permanent record of their service before the 30,000 influ- 
ential people reading The United States Daily—the think- 
ing people of America. 


Already more than twenty important national concerns 
have sent in space reservations. The following lines of 
business are among those represented in this group: 


TRANSPORTATION 
(Railroad—Steamship) 


INSURANCE 


COAL & OIL INDUSTRIES 


The story of your own service would interest the other 
readers of this paper... your message in this annual Index 
and Year Book will be constantly before them. 


The Page Rate is $900 
The Closing Date is April 5th 


Write us today to reserve space for your advertising copy. 


The Anited States B aily 











| Foreign Exchange 


New York, March 21.—The Federal, Res 
serve Bank of New York, today certitied 
to the Secretary of the Treasury the ;fal- 
lowing: ; , 

In pursuance of the provisions of Sectién 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for’ the 
purpose of assessment and collection} of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today'for 
cable transfers payable in the foreign cifr- 
rencies are as shown below: , 






Country 
Europe: *. 
Austria (schilling) ..........003 -140668 
Belgium (belga) .....eeeeeeeees 139853 
Balgaria CIEV) cccccscvascoecs S04 5 
Czechoslovakia (krone) ........, 
Denmark (krone) ........eee08. 
England (pound sterling) ...... 
Finland (markka) ....... oececns 
PRARCS (CIFANE) 2 .cogsscccccoses ‘ 
Germany (reichsmark) ......... 
3reece (drachma)...... 60600608 
Holland (guilder) .........e00. 
PRUNGELY (DONES) cecocccsccecce 
ROMY UUER) ceiccsis eo eesessoees 
Norway (krone) .......ccccsees 2 
Poland (zloty) .......... 
Portugal (escudo) .. 038266 
Rumania (leu) .... O66 296 
Spain (peseta) .. 168838 
ONGC: CRIONE) i vccwcveceseenet -26839 * 
Switzerland (franc) .........00: 19264. 
Yugoslavia (dinar) staee « 017.5% 5 
China (Chefoo tael) ......e.008, -648525 
China (Hankow tael) ..... seeees 644355 
China (Shanghai tael) ........, -630982 
China (Tientsin tael) ..... Gonees 663998 
China (Hong Kong dollar)......, AI8QEI 
China (Mexican dollar) ......... ASTIN 
China (Tientsin or Peiyang dol.) 459883 
China (Yuan dollar) ............ A5b2R0 
India (rupee) o..5606.cc00. Lill laegade 
GRDANU GOR) bocce ciconeiciiets AISA 


Singapore (S. S.) dollar eke 


562580 
North America: 3 





é 
Canada (dollar) .......cceee eect 1.000638 
GUOe CDONO) 5s vssoreces 640006004 1.000393 
Mexico (peso) .........0. rebeehey 487333 
Newfoundland (dollar) ......... 998546 
South America: oe 
Argentina (peso) (gold) 972843 
Brazil (milreis) 129854 
Chile (peso) .... 122130 
Uruguay (peso) . 1.03970 
Colombia (peso) .. 981600 





| Federal Judge Nominated”: 


For California District 





The President on March 21 sent to the 
Senate the nomination of Harold Louder- 


back, of California, to be United States 
District Judge, Northern District ‘of 
California; also the nomination of Edwin 
B. Parker, of Texas, to be War Clainis 
Arbiter. * 


“or 


». 
Turkish currency by foreign banks so 
as to prevent speculation in exchange. 

“6. Increase in the prices of cigarettes 
in order to obtain a larger income from 
the Tobacco Monopoly, the surplus toibe 
appropriated for the use of stabilizing 
the lira. ; 

“7, Stimulation of productions espe- 
cially of tobacco, in order that the 
amount of money coming into Turkey 
from abroad might be increased and 
Turkinsh exchange benefited thereby.” *: 
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All-American Canal 


: Favored as Part of 


Boulder Dam Project 


: Waterway Declared to Be Es- 


sential to Protect Rights 
In Entire Colorado River 
Basin. 


The building of an ail-American canal 
from the Colorado River to Imperial Val- 


i ley is essential to the Boulder Dam 


flood control, irrigation, and power proj- 


‘ect, according to Part V of the Com- 
‘anittee’s report to the House on the Swing 


Bill (H. R.°5773), made on March 15. 
Publication of the full text of the report 
‘was begun in the United States Daily 
March 17. 

The full text of Part V of the report 
follows: 

Part V. All-American Canal. 

The all-American canal is an essential 
part of the project. When the reclama- 
tion of Imperial Valley was first con- 
ceived that valley was nothing but a 
desert waste. There were no values, no 
money, and no credit. The private cor- 
poration which undertook the work found 
that by making use of an old channel in 
Mexico water could be diverted from the 
river and carried into this section at a 
relatively low cost. With water upon 
these fertile lands the community de- 


«veloped rapidly and it was not long until 


it was found that for a large community 
“to be wholly dependent upon the good 
faith of a foreign government was not at 
all satisfactory, but to construct a canal 
‘wholly within the United States meant 
the expenditure of a large sum of money. 
The financing of this great undertaking 
by the local communities would be dif- 
ficult, if not impossible, under good con- 
ditions, but with an unstable river and 
an undependable water supply, the dif- 
ficulties were much increased. Storage 
and flood control must be had. 
’ Water Being Divided. ; 
‘ arly in the development of Imperial 
Valley it was found by the promoters 
of the project that in order to make use 
of a canal through Mexican territory it 
was necessary. to enter into a contract 
with that government whereby lands in 
Mexico were given the right to take one- 
half of the water passing through the 
canal. During recent years development 
has proceeded in that country to the ex- 
tent that at the present time something 
‘tore than 200,000 acres of land is receiv- 
ing water from the canal system. This 
can and doubtless will under present con- 
“ditions, continue to be increased year by 
"year and under the concession they would 
Shave the right to incerase their use by 
°300,000 acres before the people of Im- 
perial Valley would have the right to 
complain. In other words, they have the 
‘right to use as much water in Mexico 
under this a as the 
“people in Imperial Valley use. | 
: The elier Dam, together with the 
all-American canal, makes possible the 
‘hysical control of the river. by our Gov- 
‘ernment so that undue or unreasonable 
sextension of the use of water in Mexico 
ay be prevented and treaty rights and 
rbligations enforced. In this regard, the 
$)l-American canal is essential to the 
otection of American water rights in 
Bie whole of the Colgradg River Basin. 
* The all-American canal, as to its feasi- 
hility, cost, and economic necessity was 
mdiscussed by the special advisers to the 
cretary of the Interior in their recent 
eport as follows: ; 
-Mr. Durand. From the above it seems 2 
fair conclusion that while, the biow and 
Pift sand will present .a2 problent in cone 
gaection with the maintenance of the canal, 
é&here seems no ground whatever for count- 
= this problem as one of serfous or of 
fontrolling importance, and in no case as 
kely to involve an item of expenses of 
ny serious import in connection with the 
peration of the canal. ; 
{Passing now to the question of the en- 
fineering or economic feasibility of the 
nal under (a) and (b) above, it should 
e noted that the entire question reduces 
6 one of cost. There is no question what- 
ver of the engineering possibility of the 
aindertaking. The operations required are 
1) well-known and are all within the 
omain of present well established and ap- 
toved engineering practice. The section 
the canal through the so-called “Sand 
une” district is the only part of the con- 
truction regarding .which any serious 
proestion under this score has been raised. 
Costs Are Discussed. ; 
Referring to cost estimates, after dis- 
ssing the basis of his conclusions, Mr. 
urand said: 
“The statement therefore seems justified 
hat the downward trend in many of the 
nit prices since 1919 combined with defi- 
ite improvements in the mechanical 
uipment required for work of this char- 
ter have created a new situation with re- 
rd to the costs of such work and with 
© same margin for contingencies as as- 
med in the report of 1919, would justify 
downward revision of the costs as pre- 
nted in that report. Or otherwise if the 
imate of cost be held the same, it would 
ply a very considerably increased mar- 
in for contingencies or unforeseen factors 
the undertaking. 
Such a reestimate has indeed been made 
w a consulting engineer of Los Angeles, 
fr. C. G. Frisbie, a consulting engineer 
sith wide experience in work of this char- 
eter and with large personal experience in 
d familiarity with the conditions in the 
mperial Valley through which the canal is 
pass, 
. hese estimates show a probable cost of 
#bout $20,000,000 as against the $30,000,000 
the report of 1919. 
* The undersigned has gone over these 
gtimates carefully with Mr. Frisbie and 
S$ become convinced broadly that the im- 
ovements made during the past eight 
Mears jn the mechanical equipment for ex- 
@vating and handling materials as well as 
Qther collateral economic conditions are 
sich as to justify the expectation of re- 
7 unit prices and of the construction 
the canal at an over-all cost somewhat 
Igelow the figures originally estimated. 
xovernor Emerson. The best solution of 
the situation would be the construction of 
© all-American canal. 
Governor Scrugham. Economically this 
nal will be an advantage in that it will 
rmit the irrigation of an additional 200.- 
acres by gravity and keep the sources 
% water supply and transmission entirely 
ig: the United States. Under present condi- 


tfons, the fact that the main canal to the } 


Tfaperial Valley is partly in Mexican terri- 
tery is a continuous source of irritation. 
The proposed canal itself is undoubtedly 
feasible from an engineering point of view. 
All operations necessary for construction 
of common practice and offer no spe- 

mi difficulties. Opponents of the project 
I@ive represented that a section of the line 
lgebwn as the “sand dunes” would require 
PRohibitive costs for construction and that 
ifting sand would quickly fill the canal. 
ese fears do not seem to be well founded. 

© Suez Canal traverses similar sand 
ames and no special construction or main- 
t@mance difficulties were encountered. 
Ommels? thidugh sind hills. were examined 
in certain localities in the United States 
a troubles were 


no serious 


‘TOR 


reported, 
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| Congress Asked to Yield Priority on Loan 


President Coolidge has requested Con- 
gress to enact legislation authorizing the 
Secretary of the Treasury to subordinate 


American loan to Austria in order that 
Austria may negotiate another loan for 
$100,000,000. ; 

Austria is seeking to arrange financing 
for her telephone, telegraph, and rail- 
road systems and has secured consent 
from creditor Governments of Europe to 
subordinate their liens and has asked for 
the consent of the United States. That 
consent has been given by other Govern- 
ments on condition that agreements shall 
be unanimous. 

The President has asked for legislation 
that would authorize the United States 
to subordinate the debt on the same 
terms with other interested nations. A 
summary of his message to Congress ap- 
peared in the issue of March 21. 

The full text of the President’s mes- 
sage is as follows: 

“To the Congress of the United 
States: I am submitting herewith for 
your consideration a copy of a report 
of the Secretary of the Treasury re- 
garding the action proposed to be taken 
by the Government of the United States 
in respect of the debt of Austria to this 
Government. 

“The action proposed by the Secre- 
tary of the Treasury has my_approval. 
I recommend that the Congress enact 
the legislation necessary to enable the 
United States to join with the other 
relief creditors in permitting Austria to 
obtain the additional capital urgently 
needed for continuing its economic re- 
construction, and to authorize the Sec- 
retary of the Treasury to conclude an 
agreement for the settlement of Aus- 
tria’s debt to the United States.” 


Congress Asked to Yield 
Priority of Lien for Loan 

The full text of the accompanying 
ietter of the Secretary of the Treasury 
is as follows: 

My dear Mr. President: I have the 
honor to submit the following report 
in respect of the debt of Austria to the 
United States Government, with particu- 
lar reference to the request submitted 
by the Austrian Government for the sub- 
ordination of the lien enjoyed by the 
Government of the United States under 
the terms of the relief bond of the Aus- 
trian Government held by the Treasury 
Department to a new loan to be issued 
for reconstruction purposes, and other 
questions related thereto. 

It will be recalled that during 1919 
and 1920 conditions in Austria were so 
serious that the United States and a 
number of European governments found 
it necessary to furnish foodstuffs and 
other relief supplies on credit. The Act 
of Congress approved March 80, 1920, 
authorized the United States Grain Cor- 
poration, with the approval of the Secre- 
tary of the Treasury, to furnish flour on 
credit “to relieve populations in the coun- 
tries of Europe or countries contiguous 
thereto suffering for the want of food.” 
Pursuant to that legislation, flour was 
sold to Austria, and the Government of 
the United States now holds.an Austrian 
bond in the principal sum of $24,055,- 
708.92, given in payment therefor. Cer- 
tain other governments, namely, Den- 
mark, France, Great Britain, Italy, the 
Netherlands, Norway, Sweden and: Switz- 
erland, hold relief bonds of similar char- 
acter in the sum of about $95,000,000. 
The relief bonds of 1920 enjoy “a first 
-charge upon all the assets and revenues 
of Austria.” They rank ahead of Aus- 
tria’s reparation obligations. 

The bond held by the United States is 
dated September 4, 1920, and by its terms 
matured January 1, 1925. In 1922, con- 
ditions in Austria were such as to neces- 
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There has been 2 marked improvement in 
excavating machinery in very recent years 
which will tend to cut the unit costs of 
moving yardage to figures less than esti- 
mated in the report of 1919 made on the 
subject. There appears no doubt but the 
canal can be constructed within the esti- 
mated sums. In the matter of keeping the 
canal clear of drift sand, the testimony of 
observers is that there is appreciable sand 
movement only about 60 days a year and 
the rate of advance of the dunes is almost 
negligible. A concrete road now running 
through the low passes in the dunés report 
very little sand accumulations and no difli- 
culty whatever in keeping the road open 
for traffic. Even if the sand accumulations 
were much greater than anticipated, the 
lining of the sand dune canal section with 
concrete, increasing the gradient and cov- 
ering the banks with vegetation would 
doubtless obliterate most of the difficulties. 

Governor Emerson. The international 
situation applying to the Colorado River 
is of much importance but the construc- 
tion of the described project need not await 
solution. In fact, the undertaking should 
prove of material assistance in solving the 
international problem. 

_ Board Favored Project. 

Reference is made by Secretary Work’s 
special advisers to the all-American re- 
port of 1919. 

In 1918 the Secretary of the Interior 
and the Imperial irrigation district en- 
tered into a joint contract for a study 
of an all-American canal to connect the 
! Imperial Valley with the Colorado River 
| without the necessity of going through 

Mexico. A joint board was created con- 
| sisting of Dr. Elwood Mead, represent- 
| ing the. University of California; Mr. C. 
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KE, Grumskey, representing the Imperial 
Irrigation district; and Mr. W. . 
Schecht, representing the United States. 
This board made an extensive study of 
the problems involved and recommended 
the construction of the canal. 

Much testimony was heard by the com- 
mittee on this feature of the project, and 
it is thought that the construction 
thereof is not only entirely feasible from 
engineering and economic views, but is 
necessary to the immediate safeguarding 
and protection of the water suply of the 
lower communities, and to the ultimate 
conservation of the waters of the Colo- 
rado River for use in the United States. 

The full text of the sixth section 
of the report will be printed in the 

assue of March 23. 
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| She ited Hates Baily 
in New York 


THe Unirep States Datty is de- 
livered to any of the leading New 
York Hotels, upon request, by The 
Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649, 


To Enable Austria to Finance Public Works 


—— 


President Approves Plan in Message Transmitting Pro- 
posals Submitted by Secretary of Treasury. 


sitate financial assistance from abroad 
in order to permit the stabilization of the 
currency, the balancing of the Budget, 
and the resumption of the economic life 
of the country. The credit of Austria was 
at a low ebb. No exterior loan could be 
floated as long as relief loans and repara- 
tions constituted prior charges on Aus- 
tria’s assets and revenues. Accord- 
ingly, the relief creditors, including the 
United States, and the Reparation Com- 
mission, agreed to subordinate their liens 
to permit the flotation of a reconstruc- 
tion loan. Under the terms of the so- j 
called Lodge Résolution of April 6, 1922, 
the Secretary of the Treasury extended 
the maturity date of the relief bond held 
by the United States Government until 
June 1, 1943, and at the same time agreed 
to subordinate the lien enjoyed by the 
United States for the purpose of per- 
mitting the reconstruction loan of 1928. 
The Lodge Resolution, which set forth the 
urgent need for relieving Austria from 
the immediate burden of the lien, reads 
as follows: 


“Whereas the economic structure of 
Austria is approaching collapse and 
great numbers of the people of Austria 
are, in consequence, in imminent danger 
of starvation and threatened by diseases 
growing out of extreme privation and 
starvation; and 

“Whereas this Government wishes to 
cooperate in relieving Austria from the 
immediate burden created by her out- 
standing debts: Therefore be it 

“Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that 
the Secretary of the Treasury is hereby 
authorized to extend, for a period not 
toexceed 25 years, the time oy payment 
of the principal and interest of the debt 
incurred by Austria for the purchase of 
flour from the United States Grain Cor- 
poration, and to release Austrian assets 
pledged for the payment of such loan, in 
whole or in part, as may in the judgment 
of the Secretary of the Treasury be 
necessary for the accomplishment of the 
purposes of this resolution: Provided, 
however, that substantially all of the 
other creditor nations, to wit, Czecho- 
slovakia, Denmark, - France, Great 


For additional financial 
news see Page 6. 
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U. S. Treasury 
Statement 


March 19. 
Made Public March 21, 1928, 


Receipts, 
Customs reccipts....... 
Internal-revenue receipts 
Income tax........ 
Miscellaneous Inter- 

nal revenue 
Miscellaneous receipts.. 


$2,553,835.01 
65,060,885.62 


2,644,601,.83 
970,331.76 


71,229,654.22 
155,166,000.00 | 
Balance previous day... 438,572,477.50 


664,968,131.72 


Total ordinary receipts 


socce 
Expenuitures. 

General expenditures... 

Interest on public debt 

Refunds of receipts... 

Panama Canal 

Operations in special ac- 
counts 

Adjusted service certifi 
cate fund 

Civil service retirement 

fund 

Investment of trust funds 


$4,266,784.38 
7,848,260.41 
1,111,053.32 
20,743.19 


581,774.63 | 
116,048.78 | 


18,957.94 
451,288.34 
Total ordinary expendi- 
tures 
Public debt expenditures 
chargeable «against or- 
dinary receipts soe 
Other public debt 
penditures 
Balance today.......... 


14,162,813.45 


209,893,182.95 
440,911,135.34 


664,968,151.72 


: —— ee 

Britian, Greece, Holland, Italy, et ‘ 
and | 
Yugoslavia shall take action with regard | 


Rumania, Sweden, Switzerland, 


to their respective claims against Aus- 


tria similar to that herein set forth. The ; 


Secretary of the Treasury shall be au- 
thorized to decide when this proviso has 
been substantially complied with. 


The action of the Secretary of the | 
Treasury under the authority of the reso- | 


lution was taken on June 9, 1923. 


In 1923 a reconstruction loan amount- | 


ing to about $125,000,000 was floated by 
Austria in the United States and Euro- 
pean countries. This loan was guar- 
anteed by several of the European gev- 
ernments. It saved Austria from eco- 
nomic and social disintegration and col- 
lapse. The program of reconstruction 
led to the stabilization of Austrian cur- 
rency during 1923 and the balancing of 
the Austrian budget by 1924. It has 
been balanced ever since. 
To be continued in the issue of 
March 22. 
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Rediscounts of Intermediate Credit Banks 


Amount to Over Forty-Eight Million Dollars: 


The total rediscounts and direct loans 
of the 12 Federal Intermediate Credit 
Banks, as of March 10, 1928, amounted to 
$75,195,031.57, the Federal Farm Loan 
Board has just announced. The redis- 
counts totaled $48,206,981.24 and the di- 
rect loans $26,986,050.33,. 


District. 
1. Springfield 
2. Baltimore 
3. Columbia 
. Louisville 
5. New Orleans 
. St. Louis 
. St. Paul 
s. Omaha 
. Wichita 
-» Houston 
. Berkeley 
Spokane 


CLASSIFICATION OF REI 


\gri. Credit st 
Corporation 
$651,236.48 


District. 
1. Sprinetield 
Baltimore 
3. Columbia 
. Louisville 
+. New Orleans 
» St. Louis 
Paul 
- Omaha 
9. Wichita 
. Houston 
Berkeley 
2. Spokane 


¢ he 


Total 
National ba 


$20,000, 


, Springtield, $6,55 


oOaNus Tobacco.— 
Canned fruits 
. Raisins.— 
$131,028.47. 
0,708.50; 
4750. 
S1,561,5 Wheat.—St. 
25 d top 
total, 


00,000; New 
$1,500,000; 
; total, 
TS.000: 
1,659.02: 
Spokane, 
$53,400.74. 


Houston, 
$1,047.12 
Wichit: 

Wichita, 
$259,565; 


Spokane, 


total, 


S28.900; 


| Silver Stocks in Shanghai 
Have Slightly Increased 


| Silver stocks in Shanghai totaled 113,- 
200,000 taels on March 15, says a radio- 
gram to the Department of Commerce 


| from its Shanghai office. Of this amount 
| 69,800,000 taels were held in native 


Re 


{ 
| 
| 
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; Savings banks 


Direct Loans as of March 10, Totaled $26,986,050, 
Nearly Half Being Advanced on Cotton Crop. 


The full text of the Board’s announce- 
ment reads: 

Statement of rediscounts, direct loans 
and advances upon the respective com- 
modities of the 12 Federal Intermediate 
Credit Banks as of March 10, 1928, as 
shown by reports to the Federal Farm 
Loan Board: : 


Direct Loans 


Finance 


EARLY TODAY'S 
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| Evidence in Telephone Case 
Approved by Independents 


; _ ©. B. Randall, counsel for the United 
| States Independent Telephone Associa- 
tion, announced at the hearing, March 
21, in the Interstate Commerce Commis- 
' sion’s proceeding relating to depreciation 
| charges of telephone companies, that the 
independent companies agree with the 
evidence submitted in Docket No. 14700 
on behalf of the Bell telephone system. 

A. B. Crunden, Assistant Comptroller 
of the American Telephone & Telegraph 
Company, presented answers to specific 
questions which had be. prepared by 

| the Commission with respect to the ap- 
plication of straight line depreciation ac- 
counting. 

After presentation of testimony was 
concluded in Docket No, 14700, the hear- 
ing continued with the examination of 
witnesses in No. 15100, which relates to 


| depreciation charges of steam railroads. 


7,267,86: 
9,014,948.70 
5,317,347 


89 fh 803,862.68 


75,193,038 1.57 


$48,2 
MSCOUNTS 


OGOS1.24 


Livestock 
State Loan 
Banks Companies. 


7,892.77 


$144,762.90 


626,841.29 | 


5,438,119.94 | 


491,057.17 
6,708,791.49 
#,037,687.96 
2,451,549.32 


$21,898,310.07 | 


and trust companies, 
Baltimore, 

and vegetables ‘rkeley, 
Berkeley, 4 
Cotton.—Columbia, § 
Louis, $451,239; Wichita, $5.240,000; 
Rice.—St. Louis, 514,400.78; Berkeley, 
Paul, $756,671.25; Omaha, $450,000; 
seed.—-St. Louis, $21,000. Beans.— 
$289,659.02. Dried fruits.—Berkeley, 
Alfalfa seed.—Spokane, $20,500. Honey. 


Louisville, 
$404,447.62; 
Wool.—Omaha 

35.000; Louis 


$5,863,5 


St. 


banks. The figures for the previous | 


week were 111,800,000 taels and 68,- 
200,000 taels, respectively. 
Sycee bars were valued at 51,000,000 


taels, which is 700,000 taels more than 
The actual number |} 
of dollar coins was 86,400,000, being | 


on March 8, 1928. 


an increase of 1,200,000 since March 8. 


If you smoke 
for pleasure 


© 1928, R. 3. Reynolds Tobacco 
Company, Winston-Salem, N. C. 


16,847,108.82 | 


Houston, | 


Division 4 of the Interstate Com- 
merce Commission approved, March 20. 
a report and certificate in Finance 
Docket No. 6747, authorizing the acqui- 
sition by the Chesapeake and Potomac 
| Telephone Company of Virginia of the 

properties of the Snickersville Tele- 

phone Company, 


Overseas 


Certain banks are distinguished 
for certain special services. 


In the fields of foreign banking 
and foreign exchange, The 
Equitable offers a number of ex- 
ceptional facilities, 


These, and our letter of credit 
and investment services, are 
available through our branch or 
correspondent offices in the cities 
‘isted below, 


Send jor our book/et 


WHEN Your Banr 
COMPLETES AN Export SHIPMENT 


TY? EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. Y. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 
LONDON PARIS MEXICO CITy 


—you have the right 


idea. Enj oyment in 


smoking is the thing 


that counts and you 


get it full measure in 


Camels 


“I'd walk a mile for a Camel”’ 
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Wearing Apparel 


Court Up 
Of Senior Applicant 
For Mining Machine 


Basis Declared to Be Lacking 
For Disclosures Relied 
Upon in Earlier Filed 
Application. 


ALTER W. MACFARREN, APPELLANT, V. 
Toe C. Morean. No. 2017. Court 
or APPEALS, DisTRICT OF COLUMBIA. 

Counts in interference were given an 
interpretation consistent with the speci- 
fication from which they originated, and 
it was held that oe — — jog 
was relying upon a disclosure in a rs 
lier filed application = not have therein 

is for such counts. 
r Deaewerth Martin of Pittsburgh for 
Appellant. C. M. Nisson and A. J. Crane 
of Chicago, for Appellee. — 

Appeal from the Commissioner 

nts. ’ 

Pepefore Martin, Chief Justice, Van Ors- 
del, Associate Justice, and Smith, Judge 
of the United States Court of Customs 
Appeals. The full text of the opinion 
of the court, which opinion was rendered 
by Justice Martin, is as follows: | 

The invention involved in this inter- 
ference relates to coal-mining machines. 


The parties are Macfarren and Morgan; | 


Macfarren is the senior party, having 
filed his application on November 3, 
1915; Morgan’s application was filed on 
November 19, 1917. Neither party 
taken testimony. Macfarren relies upon 
his filing date for constructive reduction 


to practice; while Morgan relies upon an | 
cantar application filed by him on July | 


5, 1913, and now copending, as proof 
of his reduction to practice of the sub- 
ject matter as of that date. 


Eight Counts in Issue. 


There are eight counts in issue. Of 
these counts seven and eight have been 
awarded to Macfarren without dispute. 


As to the remaiming counts, the ex- | 


aminer of interferences awarded priority 
to Macfarren as to counts 1, 2 
and to Morgan as to counts 4, 5 and 6. 
Cross appeals were taken from this de- 
cision by the respective parties, where- 
upon the examiners-in-chief affirmed the 
examiner’s award to Macfarren as to 
counts 1, 2 and 3, but reversed the award 
to Morgan as to counts 4, 5 and 6. 


The Commissioner of Patents, upon 


appeal, affirmed the decision of the ex- | 


aminers-in-chief as to counts 1, 2 and 3, 


but reversed their decision as to counts | 
4, 5 and 6, and awarded priority to Mor- | 


gan as to them. Macfarren has ap- 


pealed to this court from the decision de- | 
nying him priority as to counts 4, 5 | 
and 6; Morgan has taken no appeal. | 


Macfarren as the senior party is extitled 


to prevail unless the invention defined by | 
counts 4, 5 and 6 of the issue is disclosed | 
in Morgan’s application filed on July 5, | 


1913. Whether such a disclosure appears 


in the application is the controlling ques- | 


tion in the case. 


First Count Illustrative. 


Counts 1, 4 and 6 are copied for il- 
lustration. The first of these is not di- 
rectly involved in this appeal, but is il- 
lustrative of counts 1, 2 and 3 herein 
referred to. ; 

1. In a mining machine, the combina- 


tion of a frame, a cutting-chain carried | 


thereby, and means lying within the 


boundary formed by the cutting-chain | 


and positioned within the kerf cut by 
said chain, for breaking out the material 
being mined, said breaking means being 


operateable independently of the move- | 


ment of the cutting-chain. 
4. In a mining machine, the combina- 
tion with a plane kerf-cutter compris- 


ing a cutter-frame and an endless travel- | 
ing chain-cutter mounted thereon, of a | 
pressure-exerting device carried by said ! 


cutter-frame within the boundary of the 
chain-cutter and comprising relatively 
telescoping members with a spring en- 
closed thereby. 

6. In a machine for breaking coal out 


of the solid, a frame, cutting means | 


carried thereby for forming an opening 
in the coal to permit of its deflection 


for breakage and for also making an | 
opening in the coal adapted to receive | 


a pressure-exerting device, 
held by said frame and projecting di- 
rectly inward therefrom to have its in- 
ner end part directly support the cut- 
ting means, and a vertically movable 
pressure-exerting device also carried by 
said support and normally 


thereon and adapted to be vertically 


moved relatively thereto on vertical lines -| 


which are within the outlines of the path 
of the cutter and which pass through 
said support. 

The applications involved in this in- 
terference plainly describe certain me- 


chanical devices acting in combination | 


with kerf and slot cutgers for breaking 
down coal from the face of the seam 
after the cutting of two or more related 
kerfs or slots therein. The kerfs or slots 
are cut into the coat seam by means of 
cutter chains moving around a forward- 
extending frame which is brought into 
contact with the coal. 


Fluid Pressure Permitted. 


Mounted within the plane of the cutter | 


frame and within the boundaries of the 
cutter chain, are devices comprising a 
cylinder and plunger positioned trans- 
versely to the plane of the cutter frame, 
and to which fluid under pressure may 


be periodically admitted to expel the | 


plunger and thereby exert pressure to 
break down the coal. This avoids the 


necessity of withdrawing the machine | 


and the cutter bar for the purpose of em- 
ploying other means such as ‘explosives 
in order to break down the coal. The 
cylinders are always in operative posi- 
tion, and it is only necessary that fluid 
pressure be admitted to them through a 
control valve whenever a kerf or slot of 
sufficient depth has been cut. 

It is clear that Morgan’s application 
of July 5, 1913, did not disclose this in- 
vention. It made no claim to any de- 
vice for breaking down the coal after 
the cutting of the kerfs or slots. It 
made claim to devices designed to sup- 
port such blocks of coal as might fall 
from above the cut, in order to prevent 
them from settling upon and binding the 
cutters while in action, describing them 
as “yielding cushions to prevent the 
binding of the cutting mechanisms while 
the cut is being made.” 

This claim however did not constitute 
a disclosure of the invention for break- 
ing down the coal, herein involved. It 
was upon this conclusion that the Com- 
missioner based his decision 
Morgan as to counts 1, 2 and 3. But 
the Commissioner held that the corre- 
sponding devices described in counts 4, 
5 and 6, being described simply as “pres- 
sure-exerting” devices without specify- 


o 


of | 


has’ 


and 3, | 


a support | 


stationary | 
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Patents 


Wire Frame 


Held to Be Invalid in View of Prior Art 


Court States Commercial Success Cannot Create Doubt as 
Well as Resolve Case in Favor of Patentee. 


James A. HEWES AND FRANK W. POTTER, 
COPARTNERS IN BUSINESS UNDER THE 
STYLE AND FIRM NAME OF HEWES AND 


AND COMPANY. No. 3867, OCTOBER 

TERM, JANUARY SESSION, 1928. Cir- 

curr Court oF APPEALS, SEVENTH 

CIRCUIT, 

Patents 1419137 and 1148839 for men’s 
neckwear and specifically directed to an 
internal wire support for said neckware, 
were fotind lacking invention over the 
prior art. 

Appeal from the District Court for the 
Northern District.of Illinois, Eastern Di- 
vision. y 

Before Alschuler, Evans and Page, cir- 
cuit judges. The full text of the opinion 
of the Court, which opinion was rendered 
by Judge Evans, is as follows: 


are involved on this appea® Both cover 
“men’s neckwear.” The gist of the in- 


frame to support a bow tie. 

In the application for the 
ent the inventor said: 

“The wire skeleton frame employed 
for the internal support of the fabric 
is pliable, formed from soft pliable 
metal, such as for instance, copper wire, 
or sheet metal, thereby retaining any 
given poistion into which the wire skel- 
eton may be bent as the wings of the 
tie are arranged by the wearer. The 
fabric of the wings extends materially 
| beyond the outline of the wire skeleton 

frame of the bow, thereby relieving the 

tie of any effect of rigidity at the’ outer 
| edges of the wings.” 
Three Claims Involved 


_ Are Cited by Court 

Three claims are involved in this pat- 
ent which read as follows: 

1. “A bow necktie including a frame 
| of pliable metal having the general out- 


earlier pat- 





| bendable to impart a variety of shapes 
to the tie at the will of the wearer. 

2. “A bow necktie including a frame 

| of pliable wire having the general out- 


to the tie at the will of the wearer. 
3. “A bow necktie containing a skel- 


than the outlines of the bow, said frame 


bendable to impart a variety of shapes 
to the tie at the will of the wearer.” 

In the second patent the applicant 
says: 


wear, and consists of an improvement 
in bow neckties, having for its object the 
by the wearer. In my application for 
| Letters Patent * 


frame having the general outline of a 


imparting a variety of shapes to a soft 
bow tie to resemble a hand tied bow. I 
| have discovered in practice that a narrow 
flat strip of copper or other pliable metal 
| will accomplish to a measurable extent 
the objects of 
skeleton frame shown and described in 
| said application.” 
He also said: 
“The obvious advantage of this tie, 
| over the made up bow ties formerly in 


ing latitude for some individual effect in 
the arrangement and conformation of 
the bows in different relative positions 
to suit the taste of the wearer, there be- 
ing a well-known objection to an orna- 
| mental article of wearing apparel pre- 
| senting a uniform appearance on all in- 
| dividuals. 

“It is obvious that the user of the 


bow tie can bend or shape the bows by | 


his hands when arranging his tie, be- 
' strip 5, and that when so formed it will 


external force or means, 
| Declares New Device 
Is Lighter in Weight 


“The specific construction herein de- 
scribed and claimed is somewhat lighter 


that described in the specification and 
shown in the drawing in my said appli- 
cation Serial Number 478277, and was 
not discovered until after said applica- 
tion, was filed.” 
The two claims read: 
1, “A bow necktie 


narrow strip of pliable sheet metal, 

readily bendable to impart a variety of 

; Shapes to the tie at the will of the 
wearer. 

2. “A bow tie including an interior 

supporting frame consisting of the com- 

bination of a narrow strip of pliable 


a variety of shapes to the tie at the will 


fabric substantially wider than the metal 
| Strip secured to each end thereof.” 
Notwithstanding the exhaustive argu- 


ing their functions, would read upon 
Morgan’s earlier disclosure, and for this 
reason the Commissioner awarded pri- 
ority to Morgan as to these counts. 


Ruling Held to Be Erroneous. 


We think this ruling erroneous. In 
Hauss v. Merrill, 49 App. D. C. 433, this 
court held that in an interference pro- 
ceeding, the claims will, if possible, be 
given an interpretation consistent with 
the specification in which they originate; 
and also that attempts to enlarge the 
scope of an application once filed should 
be frowned upon, especially when the 
result would be the appropriation of an 
intervening invention. In our opinion 
the devices of Morgan’s earlier applica- 





| the falling of coal upon the cutter frame, 

are not “pressure-exerting” devices 
within the sense of the counts, and it 
appears from the record that it was not 
until seven years had elapsed after the 
filing of the earlier application, and after 
Macfarren had filed his present applica- 
tion, that Morgan made such a claim. 

The decision of the Commissioner of 
Patents awarding priority to Morgan as 
to counts 4, 5 and 6, is reversed, and pri- 
ority as to them is awarded to Mac- 
farren. 

March 5, 1928. 





Potter, APPELLANTS, V. S. DEICHES | 


Two patents, Nos. 1419137 and 11488389, | 


venti ies in the use of a wire skeleton | < e 
eee | imparted to it.” 





+ Millinery, 
eton frame having the general outline ; 
of a bow necktie substantially smaller j 


| Art 
being composed of pliable wire readily ; 


production of a bow resembling one tied : 


** Patent No. 1149137, | 
I have shown a pliable wire supporting 


the specific form of | 


cause of the presence of the pliable metal | 


retain its shape until disturbed by some | 


in weight and has less tendency to wear | 
through the silk of the bow tie than | 


. : including an in-: 
, terior supporting frame consisting of a | from this depreciation was not ascer- 


' nue Act. 


sheet metal readily bendable to impart | 


of the wearer, and a piece of stiffened | 





tion, being designed merely to prevent : 


ment that has been advanced to support 
these patents, we feel justified in dis- 
posing of this second patent without ex- 
tended discussion. In view of the prior 
art there was no invention in the use 
of “a narrow strip of pliable sheet 
metal” inside a bow tie. 

As to the first patent, the prior art as 


illustrated by the patent to Manheimer, | 


No. 1024517 covering a bow for ladies’ 
shoes, the patent to Schultz, No. 1067445 
covering “a bow” preclude a holding in 
appellants’ favor as to claims 1 and 2. 


In the Schultz patent we find the fol- ' 


lowing statement of the invention: 
“This invention relates to the con- 
struction of bows, and more especially 
bows for pumps and low shoes, and its 
object is to produce a bow provided with 
a former, concealed from sight, which 


{ may be readily bent to the desired shape 


to conform to the curve of the shoe or 
other article on which it is worn, and 
which when so bent will retain its shape 


and hold the bow in the form thereby | . 
| N. Hand, Circuit Judges. 


His first claim reads: 


“In a bow having a loop, a former of |! 
plastic metal secured within said loop, | 
adpated to retain the shape into which | 


it is bent and to hold the loop in the 
form thereby imparted to it, and metal 
fastening means passing through the 


material of said loop and securing the | ” 
| ae clin of obi’ ired by valid 
The disclosure of the Manheimer pat- | Proper Marks of origin, acquired by ve 

Se Titmeetn : . Sait user, and that the Trade-Mark Conven- 
ent is likewise somewhat illuminating. tion of April 19, 1869, did not invalidate 


former in place.” 


He says: 

“This body-portion is preferably 
elongated strip or ribbon of any suitable 
material, such a silk, velvet, or the like, 
and has a width substantially equai to, 
or slightly greater than, the width 
stiffening-piece and a length approxi- 
mately equal to twice the length of said 
stiffening piece,” etc. 


Two of Claims 


: Found to Be Void 


line of a bow necktie and being readily | 


The record is replete with illustrations 
of, and treatises dealing with, the art 


; of the milliner prior to the issuance of 


the patents. The “butterfly bow” was a 


€ ut- | bow that made use of a skeleton frame 
| line of a bow necktie and being readily ' 
bendable to impart a variety of shapes |; 


of various sizes and shapes. 
tion 


A publica- 
entitled “A Complete Course in 


” 


wiring bows. Another publication, “The 
of 
gives detailed instruction on the same 
subjects. 


shape of bows of various makes. In the 


7 | face of these disclosures, claims 1 and 2 
“My invention relates to men’s neck- | 


of the first patent are clearly void. 
Claim 3 is narrower and is dis- 
expressly provides that 
frame shall be 
than the outline of the bow.” 
This limitation or 


the prior art for in all of the bows the 
skeleton frame is smaller than the out- 
lines of the bow. What is meant by 
“substantially smaller” is not readily 
ascertained. 

Appellants rely upon a decision in 
their favor rendered by the District 
Court of Connecticut. We are led to 


| believe, however, that the evidence in 


that case did not include all of the 


| prior art citations which appear in the 

| record before us. 

| use, lies in the fact that this tie re- | 
sembles a bow tied by the wearer, leav- | 


Likewise appellants persuasively argue 
that the great commercial success which 


| attended the appearances of their bow 


should resolve any doubt in their favor. 
We have not overlooked this argument 
but commercial success cannot create the 
doubt as well as resolve a doubtful case 
in favor of the patentee. 

The decree is affirmed. 

February 23, 1928. 


Loss in Dollars on Asset 
Abroad Deducted From Tax 
[Continued from Page 4.] 


business. They can in no real sense be 
segregated from the active business op- 


erations, and the same disposition and 
rupling will be made as to this item as 


was made to Item 1. 

_ 3. The item of $55,144.28. As to this 
item I have reached a different conclu- 
sion. As the sum of 750,000 grancs was 
Segregated from the business and set 
aside for the financing of a new cor- 
poration, this fund assumed the charac- 


| ter of the investment considered in Havi- 


land vy. Edwards, 20 Fed. (2d) 905. Until 
these francs were converted into dollars 
by an actual exchange the loss resulting 


tained within ‘the purview of the Reve- 
This item is, therefore, dis- 
allowed. 


4.—The Item of $11,830.83. For the 


| reasons already stated this item follows 


the disposition of the second item and 
it is therefore allowed. 

5.—The Item of 30,004.97. This item 
constitutes the sum in dollars paid to 
the French Republic for income and ex- 


| cess profits taxes for the year 1919. 


While then, from the standpoint of dol- 
lar value there’ was no income from the 


| operations in France, nevertheless, there 
| Was an apparent increase in franc value. 


This increase arose from the heavy de- 
cline of the france in 1918. But, just 
as in this country, an apparent addition 
to dollar value would have been regarded 
as a gain despite the decreased purchase 
power of the dollar, so in France, the 
same result was reached regardless of 
the decline of the frane. 

In view of the relative connotations of 
such terms as “gains,” “losses,” “in- 
come,” etc., no impossible result is 
reached by conceding the fact of profit 
within the domain of the franc while 
denying it within the jurisdiction of the 
dollar. Had both currencies retained 
their parity with gold, such a concession 
would, of course, be impossible. 

The real difficulty, however, resides 
in the language of the statute. Section 
238, after allowing a credit to a domestic 
corporation for the amount of the income 
taxes paid to a foreign country upon in- 
come derived from sources therein, then 
provides: 

(b) “This credit shail be allowed only 
if the taxpayer furnishes evidence satis- 
factory to the Commissioner showing the 
amount of income derived from the 
source within such foreign country.” 

It must be quite obvious from the 
whole tenor of the stipulation that the 
proviso set forth in the statute has not 


»” | 


an | 


of | 


copyrighted in 1919, devotes | 
much space to “bow making” and in one | 
lesson the writer gives instructions on | applied to perfumes before, and its ap- 
Millinery,” published earlier, | 


They told the reader how to | 
; use wire skeletons to shape and hold the | 


| the 
: against the conclusion, the defendants 
| tinguishable from the first two in that it | 
the skeleton | 
“substantially smaller ; 


| restriction, how- | 
h : ever, does not distinguish the claim from 
| bow tie, and designed for the purpose of | 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
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Food Products 


Proof of Infringement 
Of Mark for Perfume 
Held to Be Inadequate 


Dismissal of Two Suits Af- 
firmed in Absence of Suffi- 
cient Evidence of Confu- 
sion in Trade. 


PARFUMERIE ROGER AND CALLET, PLAIN- 
TIFF-APPELLANT, V. M. C. M. Co. INc. 
PARFUMERIE ROGER AND CALLET, PLAIN- 
TIFF-APPELLANT, V. JOHN WANAMAKER. 
Circuit CourRT OF APPEALS, SECOND 
CIRCUIT. 

The plaintiff’s registered trade marks 
“Fleurs d’Amours,” and “Bouquet des 
Amours” were held not to be infringed 
by the defendant’s use of marks 
“Charme d’Amour” and “Caresse 
D’Amour,” and dismissal of the suits was 
affirmed. 

Maurice Leon for the appellant, Hubert 


| Howson for Wanamaker. Howard Thayer 


Kingsbury for M. C. M. Co., Inc. 
Appeals from the District Court for 
the Southern District of New York. 
Before Swan, L. Hand, and Augustus 
The full text 
of the opinion of the court follows: 
Appeal from final decrees of the Dis- 
trict Court for the Southern District of 
New York dismissing two bills in equity 
for infringement of registered trade 
marks. 
Per Curiam: We assume arguendo 
that both the trade marks, “Bouquet des 
and “Fleurs d’Amours,” are 


them. Granting so much, in our judg- 
ment the plaintiff has failed to prove 


| any infringement of either by the use 


of “Charme d’Armour,” or of “Caresse 
d’Amour.” 
Mark Indicates Source. 

Prima facie, the source 

the products sold under them 
is indicated by the mark taken as 
a whole; one who uses less_ than 
that whole may perhaps _ infringe, 
but, if so, it must appear that the part 
he has taken identifies the owner’s prod- 
uct without the rest. There are indeed 
cases where the change is so slight that 
judges will infer as much by mere in- 
spection, though even there the question 
is always one of fact. In the case at 
bar we have no antecedent reason to 
assume that the word “amour” alone 
meant Roger & Callet; it had been often 


of 


propriateness is plain at a glance. 
Thus the plaintiff had to prove the 
issue independently of the word common 
to all the marks. An appellate court of 
equal authority upon nearly the same 
showing has decided against it; we will 
not lightly ignore that holding. Besides, 
evidence greatly preponderates 


having: gone further and amply proved 
that in fact no confusion existed. 

We shall not discuss this evidence in 
detail; the several earlier tribunals who 
have dealt with the issue have consid- 
ered it and we are satisfied with their 
conclusions. All we need mention is the 
new evidence, consisting of the orders 
received by the plaintiff from its two 
customers, which were excluded below 
on the ground that they were self-serv- 
ing declarations. That, of course, they 
were not, and, moreover, they seem to 
us, all things considered, to have been 
enough authenticated to be competent. 
The plaintiff is entitled therefore to in- 
sist upon their consideration, especially 
as they are the only evidence of con- 
fusion worth notice. 


Tradesmen Sent Inquiries. 


On their face they indeed appear to 
be inquiries from customers, and trades- 
men at that, who were misled into sup- 
posing that the defendants’ goods came 
from the plaintiff. While the defendants 
would, it is true, be entitled to present 
their side of the matter, which the ex- 
clusion of the proof prevented, we must 
take them at their face for the purposes 
of these appeals. It is to be observed 
that they are not instances of persons 
seeking the plaintiff’s product and get- 
ting the defendants’, the only wrong of 
which it can complain. Their cogency 
arises only from the inferences that if 
tradesmen supposed that the plaintiff 
made “Amour Ensharm,” (sic), and 
“Caress d’Amour,” (sic), a fortiori the 
public must do so too, and would buy 
them under that misapprehension. 

That js indeed not an unreasonable in- 
ference, that is to say, the inquiries were 
legitimate evidence on the plaintiff’s 
side; but for all that they were not neces- 
sarily controlling. Taken with the proof 
as a whole, especially with Jordan’s ad- 
mission that he had never known of any 
confusion, they do not seem to us enough 
to turn the scale. 

Some buyers will be confused by the 
most remote similarities, and while the 
owner has an equal interest in his care- 
less customers, there is practically a limit 
to which in the protection of that inter- 
est_he can control the use of words even 
of foreign origin. 

It is a common-place, especially in this 
branch of the law, that rights emerge 
only upon a balance of conflicting inter- 
ests. Registry changes nothing and is 
important only for procedural purposes, 
The inference of substantial cenfusion 
from these two inquiries seems to us 
overborne by the defendants’ evidence, 
and a decree for the plaintiff would have 
to rest upon the unproved assumption 
that the plaintfff was in fact suffering 
any perceptible loss of trade because of 


its tustomers’ mistakes. Decrees af- 
firmed. 


_ March 5, 1928. 

been complied with by the defendant 
corporation. For a showing of losses in 
a foreign country can hardly be consid 
ered as the equivalent of a showing 
‘satisfactory to the Commissioner * * # 
of income derived from the source within 
such foreign country.” 

, Whatever may or may not be the jus- 
tice of refusing the allowance of this 
item paid, as it was, under force ma- 
jeure, the fact is that I am not privi- 
leged to adjudicate the question, on such 
considerations. The policy of the law 
might well regard such a payment as an 
item deductible from gross income in 
the determination of net income. But 
the statute is there, and it contains a 
proviso, and on tffat statute, as I find it, 
this item must be disallowed. 

Counsel will therefore submit a proper 
decree in which computations of the ad- 
ditional taxes are made on the basis of 
Paragraph 8 of the stipulation’ and the 
allowances and disallowances hereinbe- 
fore indicated. 

January 20, 1928, 


of origin | 


Avutuorizen Statements ONtY Arp Presentrp FPeretn, Berne 


Pusiisuep Witnout CoMMENT BY THE UNITED STATES DalLy = 


Index and Digest | 
Of Latest Federal Court Decisions 


DMINISTRATIVE LAW: Duty of Comptroller General of the United 
States: Doctrine of “Clean Hands.”—Where appellant, a lieutenant com- 


mander in the United States Navy, retired, sued to restrain appellees from 
withholding from appellant’s salary amounts ascertained by the Comptroller 
General to be due the United States, and it was shown that the antecedent 
transactions upon which the Comptroller Genéral based his conclusions that 
appellant is indebted to the United States are separate and distinct from the 
question whether appellant has earned the salary and allowances he sought 
to recover and whether an appropriation is available for their payment and 
it was not contended that appellant has not ‘earned the salary and allowances 
or that there is any direct relationship between this and prior transactions 
between appellant and the United States, held: It was the plain ministerial 
duty of the accounting officers of the Government to pay appellant’s salary 
without deduction—Baker v. McCarl et al. 
Columbia).—Yearly Index Page 176, Col. 4 (Volume III). 


Patents and Trade Marks 


PATENTS: Infringement: Commercial Success: Cannot Create as Well as Re- 
solve Doubtful Case.—Appellants persuasively urge that the great commer- 
cial success which attended the appearance of their bow should resolve any 
doubt in their favor. Such argument was not overlooked but commercial success * 
cannot create the doubt as well as resolve a doubtful case in favor of the pat- 
entee.—Hewes et al. v. S. Deiches and Co. 
Circuit, 1928).—Yearly Index Page 176, Col. 2 (Volume III). 


ATENTS: Infringement: Bow Neck Ties.—Patent 14191387 and 1148839 
directed to men’s neckwear having an internal wire skeleton frame found 

to be invalid in view of the prior art——Hewes et al. v. S. Deiches and Co. (Cir- 
cuit Court of Appeals, Seventh Circuit, 1928)—Yearly Index Page 176, Col. 


2 (Volume III). 


PATENTS: Interference: Construction of Counts.——Counts will, if possible, 

be given an interpretation consistent with the specification in which they 
originate; and also attempts to enlarge the scope of the application once filed 
should be frowned upon, especially when the result would be the appropriation 
of an intervening invention—Macfarren vy. Morgan (Court of Appeals, District 
of Columbia, 1928).—Yearly Index Page 176, Col. 1 (Volume III). 


ATENTS: Interference: Coal Mining Machine.—Priority of invention for 

claims for coal mining machine was awarded to Walter W. Macfarren, the 

senior party.—Macfarren v. Morgan (Court of Appeals, District of Columbia, 
1928).—Yearly Index Page 176, Col. 1 (Volume III). 


R 
T d’Amour”: Perfumes.—Plaintiff’s 


“Fleurs d’Amour” were held not infringed by the defendant’s use of the marks 
“Charme d’Amour” and “Caresse d’Amour.” 
M. C. M. Co., Inc.; Parfumerie Roger and Gallet v. John Wanamaker (Cirtuit 
Court of Appeals, 2nd Circuit, 1928).—Yearly Index Page 176, Col. 7 (Vol- 


ume III). 


RADE MARKS: Infringement: Use of Part of Marks.—Prima facie, the 
source of the origin of the products sold under them is indicated by the 
mark taken as a whole; one who uses less then the whole may perhaps in- 
fringe; but if so, it must appear that the part that he has taken identifies the 
owner’s product without the rest.—Parfumerie Roger and Gallet v. M. C. M. 
Co., Inc.; Parfumerie Roger and Gallet v. John Wanamaker, etc. (Circuit Court 
og Appeals, 2nd Circuit, 1928)—Yearly Index Page 176, Col. 7 (Volume III). 


‘RADE MARKS: Infringement: Confusion Where Buyers Are Careless: 
Marks of Foreign Origin—Some buyers will be confused by the most re- 
mote similarities, and while the owner has an equal interest in his careless cus- 
tomers, there is practically a limit within which in the protection of that inter- 
est he can control the use of words even of foreign origin——Parfumerie Roger 
and Gallet v. M. C. M. Co., Inc.; Parfumerie Roger and Gallet v. John Wana- 
maker, ete. (Circuit Court of Appeals, 2nd Circuit, 1928).—Yearly Index Page 


176, Col. 7 (Volume ITI). 


RADE MARKS: The Marks “Grape-nuts” and “Wheat-nut” for Breakfast 

Foods Held Similar—Where the The Postum Cereal Company, owner of 

the registered trade mark “Grape-nuts” opposed the registration of the mark 

“Wheat-nut,” both marks to be used on cereals, opposition sustained, it being 

held that the two marks are confusingly similar——Postum Cereal Company v. 

Farmers Mill and Elevator Association (Court of Appeals, District of Co- 
lumbia, 1928).—Yearly Index Page 176, Col. 5 (Volume III). 


Mark ‘Wheat-Nut’ Reg istration Denied 
As Being Similar to Mark ‘Grape-Nuts’ 


Articles to Be Sold Under Two Trade 
Found to Be Product Largely of the Same Grain. 


PostuM CEREAL COMPANY, INC., APPEL- 
PELLANT, V. FARMERS MILL AND ELEVA- 
ToR ASSOCIATION. No. 2021. CourT OF 
APPEALS, DISTRICT OF COLUMBIA, 


Where there was doubt about the con- 
fusing similarity of the two marks 
“Grape-nuts” and “Wheat-nut,” both to 
be used on cereals, registration of the 
latter mark, the last one in the field, 
was refused. 

E. S. Rogers, of Chicago, for appellant. 
C. A. O’Brien and B. F. Garvey, of Wash- 
ington, for the appellee. ; 

Appeal from the Commissioner of 
Patents. 

Before Martin, Chief Justice; Van Ors- 
del, Associate Justice, and Smith, Judge 
of the United States Court of Customs 
Appeals.. The full text of the opinion 
of the court, rendered by Justice Van 
Orsdel, follows: x“ 

Appellant, Postum Cereal Company, 
the owner of the registered trade mark 
“Grape-Nuts,” used as a name for cereal 
preakfast food, filed an opposition to the 
registration by appellee, Farmers Mill & 
Elevator Association, of the words 
“Wheat-Nut” as a name for cereal break- 
fast foods. From the decision of the 
Commissioner dismissing the opposition, 
this appeal is taken. 


“ Name Used Since 1897. 


It appears that since 1897 appellant 
company and its predecessor have been 
manufacturing and putting on the mar- 
ket the breakfast food made of wheat 
and barley under the trade mark name 
of “Grape-Nuts.” An enormous busi- 
ness has been built up by this company; 
and it is claimed that it will be damaged 
by the registration of the word “Wheat- 
Nut” because of the similarity of the 
marks, 

In considering the matter of confus- 
ing similarity, we think it important to 
examine into the character of the goods 
on which the marks are used. The goods 
are both largely wheat products. Thea 
users of grape-nuts are familiar with 
the fact that the cereal sold under that 
name is chiefly produced from wheat; 
hence the adoption of the word “wheat” 
as part of appellee’s mark is merely the 
name of the product on which the marks 
are used. 


This we deem important in determin- 
ing whether or not the marks are so 
similar as to lead to confusion. The 
purchasing public seeking a wheat cereal 
might easily be misled by the similarity 
of the marks, applied to the same 
product. 

This case can be distinguished from 
the case of Postum Cereal Company vs. 
California Fig Nuts Company, 54 App. 
D. C. 285; 297 Fed. 544; where it was 
held by the Commissioner that the marks 
“Fig-Nuts” and “Grape-Nuts” were not 
confusingly similar. This court refused 
to entertain an appeal in that case, on 
the ground that the Trade Mark Act 
of 1920 does not provide for appeals 
from the decision of the Commissioner. 
While we are not called upon now to 
review the Commissioner’s decision, it 
will be noted that the goods on which 
the marks in that case were used were 
dissimilar, “Fig-Nuts” is composed of 


ADE MARKS: Infringement: Marks “Bouquet des Amours” and “Fleurs 


| much more dissimilar than in the pres- 


| 
| 
| 


| 
| 
| 
| 
| 
| 


(Court of Appeals, District of 


(Circuit Court of Appeals, Seventh 


marks “Bouquet des Amours” and 


Parfumerie Roger and Gallet v. 


~ 


Are 


Names 


figs and nuts. Besides the marks are 
ent case. 

We think that the’ present case is in 
line with the decision of the Commis- 
sioner of Patents in Postum Cereal Com- 
pany vs. Hillis, opposition No. 2098, 
where the question invoived was the 
similarity of the marks “Grape-Nuts” 
and “Bran-Nuts.” There, as here, the 
marks were applied to goods composed 
largely of a wheat product, and the used 
of one might readily be confused by the 
other. 

This case is not without difficuity, but 
applying the rule we have many times 
announced, that “where there is a doubt 
about the identity of two marks, the 
last in the field.” (Aunt Jemima Mills 
last in the field.’ (Aunt Jemia Mills 
Company vs. Blair Milling Company, 50 
App. D. C. 231) we think the opposition 
should be sustained. 

The decision of the Commissioner is 
reversed, 

March 5, 1928. 


Funds for Vocational 
Education Approved | 


[Continued from Page 1.] 

their farm population bears to the total 
farm population of the United States, 
exclusive of the Territories and insular | 
possessions, according to the United 
States census last preceding the end of 
the fiscal year in which any such allot- 
ment is to be made, and shall be used 
for the salaries of teachers, supervisors, 
and directors of agricultural subjects in } 
such States. 

The remaining half of such sums shall 
be allotted to the States in the propor- 
tion that their rural population bears 
to the total rural population of the 
United “States, exclusive of the Territo- 
ries and insular possessions, according 
to the United States census last preced- 
ing the end of the fiscal year in which | 
any such allotment is to be made, and .; 
shall be used for the salaries of teach- 
ers, supervisors, and directors, develop- 
ment and improvement of home econom- 
ics subjects in such States. 

Sec. 2. For the purpose of carrying 
out the provisions of this Act there is 
hereby authorized to be appropriated to 
the Federal Board for Vocational Edu- 
cation out of any money in the Treasury 
not otherwise appropriated, the sum of 
$100,000 annually to be expended for 
the same purposes and in the same man- 
ner as provided in Section 7 of the Act 
approved February 28, 1917, as amended 
October 6, 1917. 

Sec. 3. The appropriations made by 
this Act shall be in addition to, and shall 
be subject to the same conditions and 
limitations as, the appropraitions made 
by the Act entitled “An act to provide 
for the promotion of vocational educa- 
tion; to provide cooperation with the 
States in promotion of such education in 
agriculture and in the trades and indus- 
tries; to provide cooperation with the 
States in the preparation of teachers of 
vocatidnal subjects; and to appropriate 
money and regulate its expenditure,” ap- 


Trade Marks 
=| Navy Officer's Salary 


Cannot Be Withheld, 
Appeals Court Holds 


Decision Rendered Where 
Claim Against Compensa- 
sation Arose From Dif- 
ferent Transactions. 


' Virci, BAKER, APPELLANT, V. J. RAY- 


MOND McCARL, COMPTROLLER GENERAL 
OF THE UNITED STATES, AND CURTIS 
D. WILBUR, SECRETARY OF THE NAVY, 
APPELLEES. No. 4396. Court or AP- 
PEALS OF THE DISTRICT OF COLUMBIA. 
Appellant, a lieutenant commander in 


i the United States Navy, retired, sued to 


restrain appellees from withholding from 
appellant’s salary amounts ascertained 
by the Comptroller General to be due 
the United States, It was shown that 
the antecedent transactions upon which 
the Comptroller General based his con- 


| clusions that appellant is indebted to the 


United States are separate and distinct 
from the question whether appellant has 
earned the salary and allowances he 
sought to recover and whether an ap- 
propriation is avgilable for their pay- 
ment. 

It was not contended that appellant 
has not earned the salary and allow- 
ances or that there is any direct rela- 
tionship between this and prior trans< 
actions between appellant and the United 
States. 

The court held that it was the plain 
ministerial duty of the accounting of- 
ficers of the Government to pay appel- 
lant’s salary without deduction, 

W. J. Neale, Frank Davis, Jr., and 
W. D. Harris for appellant. O. R. Mc- 
Guire, Peyton Gordon and L. A, Rover 
for appellees. 

Before Martin, Chief Justice; Robb, 
Associate Justice; and Smith, Judge of 
the United States Court of Customs Ap- 
peals. Associate Justice Robb delivered 
the opinion of the court. The full text 
follows: 


zy and Allowances Withheld. 

Appeal from a decree in the Supreme 
Court of the District dismissing appel- 
lant’s bill to restrain appellees from with- 
holding from appellant’s salary amounts 
ascertained by the Comptroller General 
to be due the United States. 

Appellant is a lieutenant commander 


¥ 


- 


iy 


9 


in the United States Navy, retired. Con- « ¥ 


gress has appropriated funds covering 
his pay and allowances, and these funds 
are now in the possession of a disbursing 
officer of the Navy and available for the 
purposes for which they were appropri- 
ated. Payment has been withheld be- 
cause of a decision of the Comptroller 
General that appellant is indebted to the 
United States in the amount of $6,367.88, 
covering salary paid him as an inspector 
of hulls for the period from April 7, 1917, 
to January 26, 1920, and in the amount 
of $1,383.33 for rental allowance paid 
him while on active duty for the period 
from May 6, 1924, to June 30, 1925, 
making in all $7,751.21. 

It is not seriously contended in be- 
half of appellee that our decisions in 
McCarl v. Cox, 56 App. D. C. 27, 8 F. 
(2d) 669, and in McCarl v. Pence, — 
App. D. C. —, 18 F. (2d) 809, are not 
controlling here, providing that appel- 
lant is “in equity with clean hands.” In 
the cases cited we ruled, after a care- 
ful consideration of the question in- 
volved, that an alleged debt due the 
United States on account of overpay- 
ments cannot be deducted by the Comp- 
troller General from the pay of an offi- 
cer of the Navy or Army. 


Appellant Has Earned Salary. 


In this case appellant has earned and 
there is actually due him the salary and 
allowances he claims, but the Comptrol- 
ler General attempts to withhold pay- 
ment because of his conclusion that in 
prior and unrelated transactions appel- 
lant overreached the United States and 
thereby secured from it the sum men- 
tioned. While the maxim “He who 
comes into equity must come with clean 
hands” has wide application, it has its 
limitations as well. 

As observed by Judge Sanborn in Tal- 
bot v. Independent Order of Owls, 220 
Fed. 660, ‘““That principle does not repel 
all sinners from the precincts of courts 
of equity, nor does it disqualify 
any plaintiff from obtaining full re- 
lief there who has not done in- 
iquity in the very transaction con- 
cerning which he complains. The 
wrong which may be_ invoked to 
defeat him must have an immediate and 
necessary relation to the equity for the 
enforcement of which he prays.” To the 
same effect is the decision in Mercantile 
Trust Co. et al. v. Hensey et al., 21 App. 
D. C. 38; see also 21 C. J. 187; 10 R. 
Cc. L, 391. 


Transactions Separate. 


In the present case it is quite clear 
that the antecedent transactions upon 
which the Comptroller General based his’ 
conclusion that appellant is indebted to 
the United States are separate and dis- 
tinct from the question whether ap- 
pellant has earned the salary and allow- 
ances he is seeking to recover and 
whether an appropriation is available 
for their payment. 

We do not understand that it is even 
contended that appellant has not earned 
the salary and allowances he is seeking 
to recover or that there is any direct 
relationship between this and prior 
transactions between appellant and the 
United States. The maxim sought to be 
invoked by appellees, therefore, has no 
application. 

Following our decisions in the Cox and 
Pence cases, we rule that it was the 
plain ministerial duty of the accounting 
officers of the Government to pay ap- 
pellant’s salary without deduction. 

It results that the decree of the Court 
below is reversed, with costs, and the 
cause remanded. 
March 5, 1928. 


proved February 23, 1917, except that 
the appropriation made by this Act for 


b 


s 


home economics shall be subject to the ¥ 


conditions and limitations applicable to 
the appropriation for agricultural pur- 
poses under Act of February 23, 1917, 
with the exception of that part of sec- 
tion 10 thereof which requires directed 
or supervised practice for at least six 
months per year, and that the appropria- 
tions available to the Federal Board for 
Vocational Education for salaries and 
expenses shall be available for expenses 
of attendance at meetings of educational 
associations and other organizations, 
which, in the opinion of the board, are 
necessary for the efficient discharge, of 
its responsibilities, 


yy 





Avutuonizep Statements ONiy AY 


28 PRESENTED Herrin, Bsina 


PusLisHeD Wirnout COMMENT BY THB Unitep States DAILy 
= saigagenqeiatipassens 


Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills 
House of Congress and classified 


of the United States in force December 6, 1926.” 


the measure, the member 
committee to which _ it 


of 


ns = ° 
Tithe 7—Agriculture { 
HM. R. 12246. Mr. Sweet, N. Y., to pro- 
mote the public health of all who are en- 
gaged in the service or defense of the 
United States in the Army and Navy and 
all wards of the Government; and to en- 
courage the dairy industry in the interest 

of the general welfare; Agriculture. 


Ne ° eee ° 
Tithe 8—Aliens and Citizenship 

H, R. 12248. Mrs. Rogers, Mass., to pro- 
vide for the naturalization of alien vet- 
erans of the World War; Immigration and | 
Naturalization. 

H. R. 12237. Mr. Bloom, N. Y., legalizing 
the entry of any alien resident of the 
United States not ineligible to citizenship; 
Immigration and Naturalization. 


Tithe 12—Bar.ks and Banking 


H. R. 12245. Mr. Strong of Kansas, to 
amend the War Finance Corporation act, 
approved April 5, 1918, as amended; Bank- 
ing and Currency. 

Title 16—Conservation | 

Hf. R. 12242. Mr. Sinnott, Ore., (by de- 
partmental request), to withhold timber- 
Jands from sale under the timber and stone 
act; Public Lands. 

S. 3714. Mr. Harrison to establish a 
fish-hatching and fish-cultural station in 
the State of Mississippi: Commerce. 


Title 18—Criminal Code and | 


Criminal Procedure 

if. R. 12250. Mr. Graham, Pa., to amend 
the age limit of persons who may be con- 
fined at the United States Industrial Re- 
formatory at Chillicothe, Ohio; Judiciary. 


Title 20—Education 

H. R. 12241. Mr. Reed. N. Y., to provide 
for the more complete development of vo- 
cational education in the several States; 
Education. 


Title 22—Foreign Relations | 


and Intercourse 
S. J. Res. 118 Mr. 
the Secretary of the Treasury to cooperate 


with the other relief creditor governments | 
in making it possible for Austria to float | 
obtain funds for the |; 


a loan in order to 
furtherance of its reconstruction program, 


and to conclude an agreement for the set- | 
tlement of the indebtedness of Austria to | 


the United States; Finance. 


Title 28—Judicial Code and | 


Judiciary 

S. 3709. Mr. Watson, to provide a code 
of insurance law for the District of Colum- 
bia, except as herein provided, 
other purposes; District of Columbia. 

H. R. 1150. Mr. Graham, Pa., 
section 574, title 28, United States Code; 
Judiciary. 
ryt. © s 
Title 31—Money and Finance 

Ii. R. 12236. Mr. Ackerman, N. J., to 
provide an appropriation for the payment 
of claims of persons who suffered property 
damage, death, or personal injury due to 
the explosion at the naval ammunition 
depot, Lake Denmark, N. J., July 10, 1926; 
Claims. 


Title 33—Navigation and Navi- | 


of Florida. 


gable Waters 

H. R. 12239. Mr. Collins, Miss., to author- 
ize the construction of a temporary rail- 
road bridge across Pearl River at a point 
in or near section 35, township 19 north, 
range 3 east, Leake County, Miss.; Inter- 
state and Foreign Commerce. 


Smoot, to authorize | 


and for 


i 
to amend 


| Seville, 


and resolutions introduced in the 
similarly to the “Code of Laws 
The number 
the title and 


introducing it, : 
are given 


was” referred 


Bettendorf and Davenport, Iowa, to con- 
struct a bridge across the Mississippi River 
at or near Bettendorf, Iowa, and Moline, 
Ill.; Interstate and Foreign Commerce. 

S. J. Res. 117. Mr. Edge, authorizing an 
investigation and survey for a Nicaraguan 
canal; Interoceanic Canals. 


Title 36—Patriotic Societies 


and Observances 

H. Con. Res. 28. Mr. Crisp, Ga., to de- 
fray the necessary expenses incurred by 
the committee of Congress at the exercises 
at Atlanta, Ga., April 9, 1928, incident to 
the unveiling of a portion of Stone Moun- 
tain; Accounts, 

H. R. 12244. Mr. Smith, Idaho, authoriz- 
ing an appropriation of $25,000 for the 
erection of a monument near Preston, 
Idaho, to commemorate the Battle of Bear 
River between the Indian and the United 
States troops January 29, 1863; Library. 

H. R. 12238. Mr. Cochran, Mo., to pro- 
vide for the use of the U. S. 8. Olympia as 
a memorial to the men and women who 
served in the war with Spain; Naval 


| Affairs. 


Title 383—Pensions, Bonuses 


and Veterans’ Relief 

H. R. 12247. Mrs. Kahn, Calif., granting 
a special pension to officers and enlisted 
men who received the medal granted to 
those who participated in the Batle of 
Manila Bay May 1, 1898; Pensions. 


H. R. 12240. Mr. Johnson, Wash., to 


j; amend section 19 of the World War vet- 


erans’ act; World War Veterans’ Legisla- 
tion. 


Title 43—Public Lands 


H. R. 12243. Mr. Sinnott, Ore., (by de- 
partmental request), to authorize the Sec- 
retary of the Interior. in his discretion, to 
issue patents for lands held under color of 
title; Public Lands. 


Changes in Status of Bills | 


Title 5—Executive Depart- 
ments and Government Of. 
ficers and Employes 


S. 2317. Continuing Radio Commission 
for one year and for new purposes. Passed 
Senate Feb. 6. Passed House, amended, 
March 6. House adopts conference report 
| March 21. 


Title 22—Foreign Relations 


and Intercourse 

H. J. Res. 211. Amending the resolution 
authorizing participation of the United 
States in the International Exposition at 
Spain. Passed House March 19. 
Passed Senate March 21. 


Title 39—The Postal Service 

! H. R. 12030. To amend Title II of the 
“Act of February 28, 1925, regulating postal 
rates. Reported to House March 20. 


| Tithe 43—Public Lands 


H. 
tion 


R. 11281. To authorize the disposi- 
of certain public lands in the State 
Reported to House March 20. 

H. R. 10885. To amend sections 23 and 


| 24 of the general leasing act approved Feb- 


ruary 25, 1920. Reported to House 
March 20. 

S. 766. To fix the compensation of regis- 
ters of loca lland offices. Passed Senate 


March 6. Reported to House March 20. 





Il. R. 12285. Mr. Letts, lowa. authoriz- 
ing B. F. Peek, G. A. Shallberg, and O. I. 
Josephson, of Moline, Ill.; J. W. Betten- 
dorf, A. J. Russell, and J. L. Hecht, of 





Employment Outlook 


Is Said to Be Improved | 


Estimates of Unemployed Said 


To Be Exaggerated 


[Continued from Page 1.] 
staliation of the labor-saving machinery 
which has undoubtedly displaced a num- 
ber of workers. 


It is also to be observed that in No- 


| House March 20. 


S. 2858. To authorize the use of certain 
public lands by the town of Parco., Wyo. 
Passed Senate March 2. Reported to 


| Survey of Canal Route _ 
Across Nicaragua Asked 


[Continued from Page 1.] 
| speak at length on the Nicaraguan sit- 
uation in the near future. 

The resolution (S. J. Res. 117), was 
referred to the Committee on  Inter- 
oceanic Canals, of which Senator Edge 
is chairman. It follows in full text: 

Resolved by the Senate and House 
of Representatives of the United States 
of America, in Congress assembled, that 





vember and December last production 
exceeded consumption. Since then, 
however, consumption has increased. As 
the prosperity of the nation depends ; 
upon its consuming power, this is im- 
portant. It is stated on good authority 
that the American people consume about | 
92 per cent of their total production. 
Drops in this rate of consumption are 
always temporary, but while they con- 
tinue the result is generally a corre- ! 
sponding rise in unemployment. With | 
consumption resumed at the normal | 
rate, unemployment usually — shrinks. 
This may be expected now. | 


‘The textile industry has been in an} 
unsettled condition for the past few | 
years, and there is some hesitancy in 
forecasting any immediate improvement, 
as its prosperity depends largely upon 
the arbiters of fashion. The boot and 
shoe industry is not affording full em- 
ployment to the available workers of 
this class. Many of the basic indus- 
tries, by mass production, are producing 
a greater volume with fewer employes 
today than five years ago. What may 
appear a strange paradox is neverthe- 
less a fact. There is more unemploy- 
ment among unskilled laborers and the 
so-called “white collar’ workers than | 
any other classes of workers. ' 

The horizon is clearing, and the em- 
ployment outlook is encouraging. The | 
iron and steel industry, long recognized 
as _a_ reliable barometer, has shown a 
definite improvement in both production 
and employment. Orders for structural 
materials, railroad cars, rails, and other 
equipment, not to mention the increase 
in the demand for automobile materials, 
practically assures a steady increase to 
the forces employed in this basic in- 
dustry. In view of this there must fol- 
low a corresponding increase in allied 
plants and factories, | 

With the advent of spring weather a 
further improvement in the unemploy- 
ment situation will materialize. Federal 
buildings construction, road construc- 
tion, municipal improvements, and many 
other seasonal activities will be started, 
which means increased employment for 
a large number of skilled and unskilled 
workers who are unemployed during the 
winter months. 

Synopsis: There was very little change 
in the industrial employment situation 
throughout the country the first part of 
February. However, toward the latter 
part of the month there was a definite 
upward trend noted in several of the 
major industries. Every indication 
points to this upward movement being 
continued and employment should show 
an increase during March. | 

In the textile industry some of the 
mills operated on part-time schedules and | 
in several localities many of these work- | 
ers were idle. While operations in the } 
automobile industry did not reach the ex- 
pected volume during February, there 
was a noticeable employment increase in 
the automobile factories and plants man- 
ufacturing automobile accessories. There | 


the President is hereby authorized to 
cause to be made, under the direction of 
the Secretary of War and the super- 
vision of the Chief of Engineers, a full 
and complete investigation and survey 
for the purpose of revising and bringing 
down to date the report of the Isthmian 
Canal Commission transmitted to the 
Congress December 4, 1901, and for the 
purpose of collecting the additional in- 
formation and data necessary in order 
to ascertain (1) the most practicable 
route for an interoceanic ship canal by 
way of the San Juan River and great 
Lake of Nicaragua, or by way of any 
route over Nicaraguan territory, in¢lud- 
ing a suitable harbor at each of the ter- 
mini thereof; (2) the feasibility and 
approximate cost of the construction and 
maintenance of such canal, and (3) the 
cost of acquiring all private rights, privi- 
leges and franchises, if any, pertaining 
to such route. The investigation and 
survey shall be made upon the basis of 
a canal having a capacity sufficient for 
the passage of vessels of such tonnage 
and draft as may reasonably be antici- 
pated. 

Sec. 2. The Chief of Engineers, un- 
der the direction of the Secretary of 
War, shall establish, and maintain dur- 
ing the investigation and survey and 
thereafter, such stations as he deems 
necessary for gauging the water supply 
available for the operation of the canal. 

Sec. 3. There is hereby appropriated, 
out of any money in the Treasury not 
otherwise appropriated, the sum of 
$500,000, to be expended by the Secre- 


tary of War for the purposes of this res- ‘ 


olution and to remain available until 
expended; and there are hereby author- 
ized to be appropriated such additional 
sums as may be necessary for such pur- 
poses. 

Sec. 4. The President is requested to 
report to the Congress as soon as prac- 
ticable the results of the investigation 
and survey, together with such recom- 
mendations in connection therewith as 
he deems advisable. 





was an improvement in the boot and shoe | 


industry, particularly in the New Eng- 
land district, where employment and pro- 
duction increased somewhat with the 
start of Easter orders. 

Operating schedules increased in the 
iron and steel industry and in several 
steel centers many of these workers who 
have been idle for some time past were 
reemployed. The demand for skilled 
machinists, such as tool and die makers 
and mechanics for the metal and ma- 
chinery plants, increased somewhat. 

Winter weather continued to interfere 
with outdoor work in some parts of the 
country. The volume of building is 
growing and large building and construc- 
tion programs are planned. In the agri- 
cultural sections preparations were being 
made for the starting of spring farm 
work and there will be a large increase 
in the demand for this class of labor 
as spring advances. 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


ander the following topics: 


Standards. 


gether. 


| 
| 
| 
| 
| 
| 
| 
| 


about 60 welded tanks. 


to enable the Boiler Code Committee to revise its 
Safety Code for Unfired Pressure Vessels, another in- 
vestigation, to cost, it is estimated, $100,000 is con- 
templated. In addition to strength, 
tests of the shells at and near the welds, a breathing 
For this unusual test, several 


test will be necessary. 


the pressure in the tanks to 50 per cent more than the 


working pressure, that is, to 375 


inch, then allow it to drop practically to zero, and re- 
peat this cycle about once each second until either the 
tank fails or 1,000,000 cycles have been completed. 
Enthusiasts on welding are confident that this in- 
vestigation will prove the superiority of welded tanks 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 


Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law_En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation and Publica- 
tions and Records. The present group deals 
with Practices and Standards. 


By H. L. Whittemore, 


Chief, Section of Engineering Mechanics, Bureau of 


ELDING is coming into extensive use for join- 
ing parts of machines and structures which 
are made of steel or other metals. 
cases, castings are being replaced at lower 

cost by parts made from rolled steel pieces welded to- 


The Bureau of Standards has assisted in the develop- 
ment of welding by testing pressure tanks, : 
girders and other welded structures to determine their 
safety and the behavior of the welds under load. 

* Ro * 


N 1922-23 we cooperated with the American Bureau 
of Welding in an investigation of the strength of 
As more information is needed 


‘7a people of the United States 
are hot jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
-money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


Public Health, 


by structural 


In many 


plate 
Company. 
impact and fatigue 
pounds per square 


Chemistry. 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE, 
President of the United oe 
23— 


Tests Made of Strength of Welded Structures 
With View to Reducing Cost of Metal Products 


Topic 29—Practices and Standards 


Forty-First Article—Welding Machines and Structures. 


over riveted and brazed tanks and that it is only neces- 
sary to demonstrate the safety of welded tanks to have 


th ery widely used. 
a welded’ tank is so much less than other methods of 


fabrication that there will be an economic saving to the 
people of this country. 


It is estimated that the cost of 


* 


(THE welding of the steel framework of buildings, the 
failure of which would endanger life and property, 
is a development which has been viewed with concern 
engineers. ; 
welded successfully and it is claimed that in many cases 
a saving of 20 per cent in steel is effected. 


The greatest advantage of welding over riveting in 
so far as the surrounding community is concerned is 
that welding is noiseless. W1 i ene 
there will be no more ear-splitting din from the riveting 
hammers on adjacent buildings under construction. The 
Health Departments in some of our larger cities are 
considering this question seriously at the present time. 


Several buildings have been 


When it becomes general 


EFORE we go too far, however, welded structures 
must be proven safe. ries are 
operating with the American Bureau of Welding in an 
investigation of the strength and behavior under load of 
a large number of typical welded joints suitable for use 
in building. It has been estimated that the cost will ap- 
proach $200,000. Its importance is shown by the active 
support of structural engineers in the employ of such 
large fabricating organizations as the American Bridge 
Two of the largest steel corporations will 
donate the steel, and 74 fabricating shops will make the 
specimens under a carefully worked-out procedure con- 
trol and inspection. ( 
many engineering schools in this country and also here 

at the Bureau of Standards. 


The results will enable city officials and others to ap- 
prove structures which will be safe and may free this 
recently developed fabricating process from the severe 
restrictions to which it has hitherto been subjected. As 
in the case of welded tanks, the economic saving to this 
country should be appreciable. 

In the next article, to be published in the 
issue of March 23, the Bureau of Standards’ 


Committee, E. W b 
Chemistry Division, chairman, will discuss 


the fundamental constants 


Our laboratories are co- 


These specimens will be tested in 


W. Washburn, Chief of the 


of Physics and 
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Fund Raised to Defeat 
Inquiry Is Charged 


Two Senators Allege Expendi- 
tures for Purpose 


Charges that public utility interests 
were raising a “slush fund” to defeat the 
purposes of the investigation now in 

| progress before the Federal Trade Com- 

; mission, were voiced in the Senate March 
21 by Senator Johnson (Rep.), Cali- 
fornia, and Senator Walsh (Dem.), Mon- 
tana. Both Senators inserted in the 
record editorials from the St. Louis Star 
and the Sacramento Bee in which their 
attention had been directed to the activ- 
ities of public utility interests. 

Senator Walsh charged that $1,000,000 


were spent last year for publicity pur- | 
poses by the public utility corporations. , 


He declared that the corporations were 
“subsidizing lecturers and professors to 
instill in the youths in the colleges their 
views on questions concerning public 
utility matters.” He expressed the opin- 
ion that the 
“substantial returns” 
tions. 

Senator Johnson said the interests 
were raising a “slush fund” that would 
rival any similar fund collected in the 
United States. 


for their dona- 


Senate Committee Favors 


| The Senate Committee on Foreign Re- 

! lations in an executive session on March 
21 ordered a report to the Senate fa- 
voring ratification of the international 
convention signed at Peris June 21, 1926, 

| revising the International Sanitary Con- 
vention of January 17, 1912. 

| Senator Borah (Rep.), of Idaho, chair- 
man of the Committee, announced the 
action that had been taken. 


| Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-21864. Transportation—Demurrage 
carload coal—Indian Service. Where 
tariff provides for exemption from demur- 
rage on account of weather interference, no 
demurrage accrues because of delay in 
unloading a carload of coal for an Indian 
school when drifted snow prevented the 
operation of coal trucks between the rail- 
road station and the school. * 

Where a demurrage tariff requires writ- 


on 


ten notice of arrival and placement of car, | 


no demurrage ,accrues in the absence of 
evidence of such written notice. 

A-21596. (S) Contracts—Arbitrators—Ap- 
pointment of boards of to settle disputes 
arising under contracts. Under section 
3681, Revised Statutes, and section 9 of the 
act of March 4, 1909, 35 Stat. 1027, prohibit- 
ing the payment of expenses of any com- 
mission, council, 


| 
| 
| 
} 
| tanks will be connected with apparatus which will raise 
| 
| 
| 
| 
| 


contributors anticipated ! 


New Sanitary Convention | 


board, or other similar ' 


SaaS Sang 


Nominations of Postmasters 
i.’ nate cep yeneeiaonainensabinmattaetetinnnilalied 


President Coolidge has just sent 
to the Senate for confirmation the nom- 
inations of the following postmasiers: — 
Alabama—Beatrice, John M. Stallworth; 


Pew ¥ . F, Schad; Clio, John T. 
Brewton, George is “arkcor Wiel 


Fazenbaker ; Greenville, 
Heflin, Robert 0. 


| Mizell; Columbiana, James 
| ton, Annie x . 

Blevens S. erdue; 

a; iliry, Grover C. Warrick; Pisgah, 

| an S Wink Quinton, Albert H. 

| A. Armistead: 

Lucious E. 


Samuel B. Wininger; 
Quinn; Searles, William 
Sulligent, Clyde Oldshue; Vina, 
Osborn. : . 
Arkansas—Washington, Mary E. Catts. 
California—Arbuckle, Frances UL. Mus- 
grove; Point Reyes Station, Wilford J. 
Scilacci. 7 tr 
Colorado—Fort Lyon, Edwin J. Feistel. 
Connecticut—Terryville, Clarence B. Em- 
ery. ae: o 
Delaware—Lincoln, William R. Risler. 
Illinois—Weldon, Vern L. Shinneman; 
Donovan, John W. Nelson; Mound City, 
Thomas J. Perks; Robinson, Fred A. 
: Meskimen; Sidell, Joseph R. Atkinson. 


Indiana—Union City, James J. Patchell; ! 


Westport, Frank R. McCullough. 
1 tahsnens, Charles © O. McLean; 
Dickens, Grace F. Newton; Holstein, Ea- 
ward A. Hensen; Hospers, Marimus 
! Jansma: Humeston, Fred R. Foster; Le 
Mars, Ray C. Edmonds; Mondamin, John 
: E. Klutts; Murray, Leon R. Valentine; 
Shannon City, Perry B. Wilson; Thurman, 
Wayne 8S. Solleder; Weldon, Ora L. Garton. 


Kansas—Mound Valley, James M. Lear. | 


Maine—Easton, Bernard V. Thompson; 
Millinocket, Harold C, Gates. Se 
Michigan—Mohawk, William FE. Smith; 


body to determine matters arising under 
coninaete, etc., unless their creation shall 
have been. authorized by law, the payment 
of expenses of boards of arbitrators ap- 
pointed under a contract provision author- 
izing same is not authorized to be made in 
the absence of statutory authority there- 
for. 5 Comp. Gen. 231, 417, 553; 6 id. 140. 
Other provision having been made by law 
for the adjustment of claims arising under 
Government contracts, there is no author- 
ity for inserting in such contracts a pro- 
vision purporting to vest in an arbitration 
board the authority to adjust such claims. 
A-21690. (S) Pay additional—Distin- 
guished service cross. An enlisted man of 
the Marine Corps to whom there had been 
awarded the distinguished service cross 
while serving as an officer in the Army un- 
der the provisions of the Army Act of July 
9, 1918, 40 Stat. 870, is entitled to additional 
pay therefor at the rate of $2. per month 
for subsequent enlisted service in the 
Marine Corps, under the provisions of the 
act of February 4, 1919, 40 Stat. 1056. 7 
Comp. Gen. 77. + 
‘A-21265. (S) Payments—Discounts. Vou- 
chers involving the payment of Government 
obligations where offered discounts for 
prompt payment are not deducted should 
be accompanied by statements showing the 
reason for failure to secure such discounts. 
Where it is shown that administrative de- 
lay caused the loss of discount, credit will 
be allowed in the disbursing officer’s ac- 
count for otherwise proper payments made 
without deducting the discount. In cases 
where it appears the payment was made 
within the discount period and the discount 
was not taken or where it is not shown 
that the disbursing officer nor the payee 
was responsible for the failure to effect 
payment within the discount period, a 
suspension in the accounts of the disburs- 
| ing officer will be made pending final de- 
termination of the question. 
Where there is any question as to the 
' right to deduct the discount at the time 
of payment, the discount should be de- 
ducted by the disbursing officer and pay- 
ment of the balance tendered the payee, 
' who, if not satisfied, may accept the pay- 
ment under protest, and file claim in this 
| office for refund of the amount deducted. 
| Requirements of 4 Comp. Gen. 478 modi- 
fied, 





Woodland, Christina B. Grozinger. 
Minnesota—Tower, Lucien M. Helm. 
Mississippi—Tchula, Susan R. T. Perry. 
Missouri—Paris, John A. Varney. 
Montana—Victor, George I. Watters. 
Nebraska—Stratton, Myron A. Gordon. 


New Jersey—Somerville, James H. Mas- 
| ker; Fair Haven, Fred F. Dennis; Newton, 
Jacob D. Roe; Sewell, Mabel E. Tomlin. 


New Mexico—Hurley, Helen B. Hick- 
man; Old Albuquerque, Aurelia M. 
Gutierrez. 

New York—Brownville, Edith Phelps: 
| Norwood, Erastus J. Wilkins; Bergen, Will 
J. Davy; Candor, Stephen E. Terwillinger; 
Chateaugay, Henry E. Thompson; Clyde, 
Frank A. Haugh; Earlville, Sidney B. 
Cloyes; Herkimer, J. Fred Smith; Ken- 
nedy, Julia J. Tyler; Mineola, Earle U. 
McCarthy; Shushan, Frank Dobbin. 

North Carolina—Columbia, B. Ray Co- 
hoon: Marshville, Joseph B. Harrell; Stan- 
ley, James E. Wallace. 

North Dakota—Balfour, 
Semrau. 

Ohio—Bremen, Elizabeth A. Krizer; Sar- 
dinia, Marion E. Campbell; Woodsfield, 
Asher O. Earley. 

Oklahoma-—Stonewall, James W. McKay. 

Oregon—Oregon City, William RR. 
Logus; Toledo, George W. Trommlitz. 

Pennsylvania—Dingmans Ferry, Arthur 
Bensley; Schenley, Alameda S. Keesy; 
Downington, T. Vance Miller; Williams- 
town, John N. Snyder. 

South Dakota—Cottonwood, Frank B. 
Sherwood; Edgemont, Clyde J. Bowell: 
Newell, Elmer R. Hill; Presho, Robert G. 
Andis; Spearfish, Fred J. Seals; Thunder 
Hawk, Edward J. Groat. 

Tennessee—Lawrenceburg, 
Limestone, Onnie M. 
Everett M. Greer; 
Walker. 

Texas—Grand Saline, James 8S. Carter: 
Hico, John V. Lackey; Anderson, Maggie 
Y. Rhew; Brookshire, Chessell Gra; Car- 
roliton, William F. Hofmann; Deweyville, 
Cornelius A. Ogden: Eddy, Corban J. 
Lewis; Grapeland, Wright T. Pridgen; 
Hallsville, Ira S. Koon; Hebbronville, Ef- 
fie H. Briscoe; Hempstead, Eva M. Reed: 
Lancaster, Lilburn C. Graham; Pleasan- 
ton, Nora C. Brite; Shelbyville, Henry E. 
Cannon. 

Vermont—W oodstock, 
nell. 

Virginia—Fairfax, Ludema Sayre. 

West Virginia—Holden, James O. Bus- 
kirk; Reedy, Guy E. McCutcheon. 

Wisconsin—Suamico, Charles R. Swan- 
son. 





Reuben P. 


Joe 
Hartsell; 
Tiptonville, 


Sims; 
Newport, 
Wilbur 


James S. Brow- 


Navy Orders 


Lieut, Joseph R, Tobin, det. U. S. S. 
Idaho; to Navy Yard, Puget Sound, Wash. 

Lieut. (j. g.) Alvin I. Malstrom, det. VO 
Sqd. 2B, (U._S. S. Tennessee), Aircraft 
Sqds., Battle Fit.; to Nav. Air Sta., Pen- 
sacola, Fla. 

Lieut. (j. g.) Howard L. Jennings, det. VF 
Sqd. 2B, (U.S. 8S. New Mexico), Aircraft 
Sqds., Battle Fit. 

Lieut. (j. g.) John A. Morrow, det. U. S. S. 
Percival; to Naval Academy. 

Lieut. (j. g.) Albert C, Murdaugh, det. 
U. S, S. Robert Smith; to sick leave two 
months. 

Ens. Arthur D. J. Farrell, det. U. S. S. 
Wood; to temp. duty Nav. Trng. Sta., 11th 
Nav. Dist., San Diego, Calif. 

Ens. William T, Kenny, det. Nav. Trng. 
Sta., Nav. Oper. Base, Hampton, Rds., Va.: 
to Dest. Sqds., Battle Flt. Ors. Feb. 7, 1928; 
revoked. 

Lieut. Hugh J. McManus (S., C.), det. Div. 
32, Dest. Sqds., Battle Fit.; to Nav. Supply 
Depot, 3rd Nav. Dist., New York. 

Ch. Mach, Axel E. Tangren, det. Aircraft 
Sqds., Battle Fit.; to Nav. Air Sta., Coco 
Solo, C. Z 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. 
official documents and children’s books are excluded. 
Congress card number 


eign languages, 
Library of 


Atwood, William Henry. 
biology, by... 
illustrations and a glossary. 
in science for normal 
teachers’ colleges.) 469 p., 
Blakiston, 1928. 

Bamford, Thomas Gordon. The metallur- 
gist’s manual, by ... and Harold Harris 
with a foreword by Thomas Turner, 246 
p., illus. London, Chapman & Hal, itd., 
1927. 27-27929 

Battenhouse, Henry Martin. The Bible un- 
locked; a study of the history, literature 
and religious teachings of the Bible. 553 
p. N. Y., Century, 1928. 28-5684 

The Blue book of grammar and composition. 


. « « Educational 
and Elwood D. Heiss. 259 
(Text books 
schools and 
illus, Phila., 

28-5650 


150 p. N, Y., Regents publishing co., 1927. , 


28-5707 

Buffum, Charles Albert. Essentials of Latin. 
153 p. N. Y., Globe book company, 1928. 
28-5699 

Exmouth, Charles Ernest Pellew, 7th vis- 
count, Dyes and dyeing. 362 p. N, Y., Me- 
Bride, 1928. 
Garnett, William Care. Tidewater tales, by 
Professor William C. Garnett of Essex. 
237 p. Dunnsville, Va., Tidewater publish- 
ing co., 1927. 28-5668 
Halse, George Whitefield. Oil and retortable 
materials; a handbook on the utilisation 
of coal, torbanite, cannelsand oil shale. 
With two plates. 146 p. London, C 
Griffin, 1927. 28-5663 
Harper, Mrs, Emma (Parvis). Poems of auld 
aa syne, 51 p. N. Y., 

‘e 


Hayes, Ina M. Numberland by Ina M. Hayes 
Charles S, Gibson, George R. Bodley; ‘with 
illustrations by Dorothy Rittenhouse 
Morgan. 282 p., illus. Boston, Heath, 1928. 

28-5649 


Jenkinson, History of 


Anna C., comp. 


Bellevue, historical sketches compiled by | 


Army Orders 


First Lieut. Clark H. Mitchell, F. A 
from stud. Yale University, to Second Divi- 
sion, Fort Sam Houston, Tex. 

Maj. James W. Bagley, 
duty at Fort Humphreys, 
Detroit, Mich. 

: a Lieut. Alfred E. 
nf., from duty at San Juan, Por ic 
to 5th Inf, Portland Harbor, — ati 

Second Lieut. Buford A. Lynch, jr., Inf 
from stud. at Georgetown Univ. 7 Law 
School, to 65th Inf., San Juan, Porto Rico 

First Lieut. William W. Robertson, Inf., 
from stud. at Inf. School, Fort Benning, 
Ga., to 65th Inf., San Juan, Porto Rico. 

Maj. Paul Hathaway, 12th Inf., 
duty at Fort Howard, Md., to P: 
Canal Dept. 

Following-named Inf. officers relieved 
from duty as stud. Inf. School, Fort Ben- 
ning, Ga., to Panama Canal Dept.: : 

First Lieut. Royal <A. Machle: 
Lieut. William F. Marshall, jr.; | 
Lieut. John C. lL. Adams. : 

Capt. Philip T. Fry, 8th Inf., 
at Fort Screven, Ga., 


29th Eng., from 
Va., to duty at 


McKenney, 65th 


Panama 


First 


from duty 
to Philippine Dept. 


First Lieut. Elmer Hostetter, Q. M. C., to ! 


assume duties of constructing quarter- 
master, Wright Field, Ohio, until arrival 
of Capt. Leonard S. Doten, Q. M. C., re- 
lieving Capt. Edward M. George, Q. M. C. 
to head. First Corps Area. , 

Following-named F. A. officers relieved 
from duty as stud. F. A. School, Fort Sill 
Okla., to duty specified ut same station: 

Capt. Charles E. Boyle, 1st F. A. 

First Lieut. Giles R. Carpenter, inst. F. 
A. School. 

Capt. John M. Fray, 18th F, A. 

First Lieut. John F. Uncles, 18th F. A. 
er Lieut. Stuart L. Cowles, 18th 


¥ — Lieut. William D. Paschall, 18th 
Second Lieut. Roy P. Turner, 18th F. A. 
a — Henry L. C. Jones, F. A., from inst. 
Div, Fort Sam Houston, Tex. 
Following-named F. A. officers relieved 


from duty as stud. F. A. School, Fort Sill, | 


Okla., to Ist F. A., same station: 

Capt. Lowell M. Riley; 
Edgar T. Anderson; First Lieut. William 
H. Drummond; First Lieut. 
Palmer; First Lieut. Frederick B. Porter: 
First Lieut. D. Waring; First Lieut. James 
H. Workman. 

First Lieut. Isaac L. Kitts, F. A., from 
stud. Cav. School, Fort Riley, Kans., to 
inst. F. A. School, Fort Sill, Okla. 

First Lieut. Leroy J. Stewart, F. Rive 
from stud. Cav. School, Fort Riley, Kans. 
to 82nd F. A. Batt., Fort Bliss, Tex. 

First Lieut. Kenneth H. Sanford, 12th 
IF. A., Fort Sam Houston, Tex., to report 


’ 


for treatment at Fitzsimons Gen. Hosp., 


Denver, Colo. 
First Lieut. Mortimer B. Bridseye, Q. M. 


Leavenworth, Kans., to stud. Q. M. 
School, Philadelphia, Pa. 

Capt. Hugh B. Hester, F. A., from duty 
at Univ. of Missouri, Columbia, Mo., to 
82nd F. A. Batt., Fort Bliss, Tex. 

Second Lieut. Harry Alonzo McBride, Q. 
M. C. Res., order of Feb. 27 revoked. 


Cc. 


28-5655 


F. H. Hitehcock, | 
28-26095 | 


from | 


Second ; 


School, Fort Sill, Okla., to Second ’ 


Williston P. | 


First Lieut. | 


| Solid Section Steel Windows. 


Maj. Edward J. Abbott, M. C., retirement | 


from active service announced. 
Lieut. Col. Walter C. Short, 
from duty at San Juan, 


65th 


Porto Rico, to 


Inf., 


inst. General Service Schools, Fort Leaven- | 


worth, Kans. 
Following-named officers relieved 
duty as stud. Command and General Staff 


from | 


School, Fort Leavenworth, Kans., to inst. ! 


General Service Schools, same station: 

Maj. John A. Considine, Cav.; Maj. Pear- 
son Menoher, Cav.; Maj. Oscar Westover, 
A. €. 4 

Following-named officers relieved from 
duty specified, to inst. General Service 
Schools, Fort Leavenworth, Kans.: 

Lieut. Col. John J. Burleigh, 20th Inf., 
Fort D. A. Russell, Wyo. 

Lieut. Col. Claudius M. Seaman, 7th C. 
A., Fort Hancock, N. J. 

Maj. Wallace C. Philoon, 5th Inf., Fort 
McKinley, Me. 

Maj. Donald A. Robinson, 
Presidio of Monterey, Calif. 

Maj. Harold F-. Nichols, C. A. C., 3 
C. A. Dist., Fort Monrge, Va. 

Maj. Alden G. Strong, 61st C. A., 
Monroe, Va. 

Maj. Stuart C. 
eng., Mississippi 
Memphis, Tenn. 

Maj. Donald M. Beere, F. A., from stud. 
Army War College, to inst. General Serv- 
ice Schools, Fort Leavenworth, Kans. 


—~-- 


llth Cav., 
rad 
Fort 


Godfrey, C. of E., dist. 
River dredging district, 


Fiction, books in for- 


is at end of last line. 

. sixtieth anniversary souvenir, Sep- 
tember 7th, 1927. 141 p., illus. Pittsburgh, 
Pa., The Iron City printing co., 1927. 

28-5667 
Kingsland, William, ed. An anthology of 
mysticism and mystical philosophy, with 
notes by the compiler. 305 p. London, 
Methuen & co., 1927. 28-5691 
Knottnerus-Meyer, Theodor Christian Bern- 
hard. Birds and beasts of the Roman 
zoo; some observations of a lover of 
animals, by . translated by Bernard 
Miall. 378 p, N. Y., Century, 1928. 
28-5646 
Lauer, Henri. Radio engineering principles, 
by Henri Lauer, B. . and Harry L. 
Brown, B. E. E. 2d ed. 801 p., illus. N. Y., 
McGraw-Hill book co., 1928. 28-5662 
Lawler, Thomas Bonaventure. Essentials of 
American history, by .. . with illustra- 
tions in colors by N. C. Wyeth. Rev. ed. 
482 p., illus. Boston, Ginn, 1928. 
28-5666 
Lennes, Nels Johann. Five-place logarithmic 
and trigonometric tables, compiled by N 
J. Lennes and A. S. Merrill with the edi- 
torial cooperation of H. E. Slaught. 92 p. 
N. Y., Harper, 1928. 28-5647 
Lennes, Nels Johann. Plane trigonometry. 
by ...and A. S. Merrill with the editorial 
cooperation of H. E. Slaught. 179 p. N. 
Y., Harper, 1928. 28-5648 
McKnight, William John. The Apocalypse 
of Jesus Christ: a reappearance with 
introduction, notes, lectures, bibliography 
and indexes by William J. McKnight. 1 v. 
Boston, Hamilton brothers, 1927. 
28-5685 
MeLaughlin, Robert John. Word study for 
higher grades by Robert J. McLaughlin. 
2 v. Phila., Walther printing house, 1927. 
28-5703 
Maanen, Adriaan van. . . Investigations 
on proper motion. Twelfth paper: The 
proper motions and internal motions of 
Messier 2, 13, and 56. (Contributions 
from the Mount Wilson observatory. no. 
338.) 24 p. Chicago, 1927. 28-5780 
McClelland, Nancy Vincent. The young deco- 
rators, by . .. illustrated by Rudolph 
Stanley-Brown. 117 p., illus. WN. Y., 
Harper, 1928. 28-5784 
Macdonald, Austin Faulks. Federal aid; a 
study of the American subsidy system, 
by ... 285 p, illus. N. Y., Crowell, 
1928. 28-5795 
Mozumdar, Akhar Kumar. Christ on the 
road of today; a romance of soul. 203 p. 
Los Angeles, Messianic publishing co., 
1927. 28-5683 
Neubecker, William, comp. Short patterns, 
kinks and quick methods for sheet metal 
workers, time, labor and material sav- 
ing procedure; with convenient methods 
and devices for speeding up work in all 
branches of the sheet metal trade, com- 
piled, edited and contributed to, by Wil- 
liam Neubecker. 543 p., illus. N. Y., The 
Sheet metal publication co., 1928. 
28-5661 
Newmayer, Solomon Weir. . Health 
habits, by . and Edwin C. Broome. 
(The health and happiness series.) 207 
p., illus. N. Y., American book co., 1928. 
28-5654 
Ott, Maud (Brown) “Mrs. Christian Ott.” 
The hermit of Echo Lake, by Mrs. 
Christian Ott. 165 p., illus. Independence, 
Mo., Printed by Midwest publishing com- 
pany, 1927. 28-5704 
Powys, Llewelyn. Henry Hudson, (The 
Golden hind series, edited by M. Wald- 
man.) 213 p., illus. N. Y., Harper & 
brothers, 1928. 28-5665 
Scott, Harry Fletcher. . - First Latin 
lessons, revised, by ... and Annabel Horn. 
(The Lake classical series.) 485, 44 p., 
illus. Chicago, Atlanta, etc., Scott, Fores- 
man and company, 1928. 28-5697 
Universal shorter dictionary, edited by W. 
J. Pelo. Philadelphia, Chicago, etc. 440 p. 
John C. Winston, 1927. 28-5705 
Warnack, James Marshall. Soul sympho- 
nies; poems by James M. Warnack, with 
an introduction by Swami Dhirananda. 
70 p. Los Angeles, Quill and Press, 1928. 
28-5693 


| Women’s foundation for health, inc. Hand- 


book on positive health, 1928 rev. ed. 
Prepared and issued by the Women’s 
foundation for health, inc., in cooperation 
with the Council on health and public 
instruction of the American medical as- 
sociation and the Bureau of social edu- 
cation of the National board of the Young 
women’s Christian associations, together 
with individual contributions. 200 p., illus. 
N. Y., Women’s foundation for health, 
1928. 28-5178 


Government Books 
and Publications 


: uments described under this headin 
C., from assistant to quartermaster, Fort | Docwm ¢ : de 9 


are obtainable at prices stated from 

the Superintendent of Documents, 

Government Printing Office, Washing- 

ton, D. C. The Library of Congress 

ecard numbers are given. 

Simplified 
Practice Recommendation No. 72, Issued 
by the Bureau of Standards, Effective 
Date September 1, 1927. Price, 20 cents. 

Endurance and Other Properties of Rail 
Steel. By John R. Freeman, jr., R. L. 
Dowdell and William J. Berry. Techno- 
logic Papers of the Bureau of Standards, 
No. 368. Price, 35 cents. { 28-26162 

Methods of Dealing with Paraffin Troubles 
Encountered in Producing Crude Oil. By 
C. E. Reistle, jr. Technical Paper of the 
Bureau of Mines No. 414. Price, 15 cents. 

[28126161] 

Index to Department of Agriculture Bul- 
letins Nos. 1251-1275. Also index to De- 
partment bulletins No. 1301-1325. Apply 
at the Department. 

Two New Nematodes of the Family Strong- 
ylidae, Parasitic in the Intenstines of 
Mammals. By Benjamin Schwartz, Zoo- 
logist, Bureau of Animal Industry. Apply 
at the National Museum. 

Further oe ge gone of the Shell of the 
Chelys and of the Conctitution of Turtles 
in General. By Oliver P. Hay. Associate 
of Carnegie Institution of Washington. 
Apply at the National Museum. 

Notes on Trematode Parasites of Birds. By 
Edwin Linton, of the Zoological Labra- 
tory, University of Pennsylvania. Apply 
at the National Museum. 

Technical News Bulletin of the Bureau of 
Standards. March, 1928, No. 131. Subscrip- 
tion price, 25 cents a year (40 cents 
foreign). (25-26527) 
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Campaign Gift 
Were Reported, 
Says Mr. Marsh 


Former Treasurer of Demo- 
cratic Party Denies Agree- 
ment to Withhold 


Statistics. 








[Continued from Page 2.) __ 
of contributions to the Democratic Na- 


tional Committee during 1923. He said 
he was not active personally in the rais- 
ing of funds. 


Senator Nye asked if E. L. Doheny | 


made a contribution of $75,000 during 
Mr. Marsh’s term as treasurer. Senator 
Walsh interjected that while Mr. Do- 
heny had testified to a donation of $75,- 
000 during the 1920 campaign, George 
White, former chairman of the Demo- 
cratic Committee, said Doheny gave 
only $32,000. Mr. Marsh said that 
he had no recollection at all of the Do- 
heny contribution, but that if it was 


made it would be found jisted in the re- | 


ports filed with the Clerk of tne House 
of Representatives as required by law. 

Senator Nye asked if H. M. Blackmer, 
of Denver, former president of the Mid- 
west Refining Company, had contributed 
to the Democratic National Committee 
during 1921 or 1922. Mr. Marsh said he 


The Weekly Index 


reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 


YEARLY 
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had no recollection of Mr. Blackmer hav- | 
ing made any contribution but that his | 
reports would show whether or not any | 


such contribution had been made. He 
said he had never heard of Mr. Black- 


mer until the latter’s name had been | 


brought out during the Teapot Dome in- 
vestigation. ; 
Answering a question by Senator Nye, 
Mr. Marsh said he did not know whether 
or not Harry F. Sinclair had contributed 


to the Democratic campaign fund in 1920 | 


or 1922. He made the same answer to 
a question as the donations in 1920, 


1921 and 1923 by Ira Nelson Morris, of | 


Chicago. 
Denies Talks With Mr. Upham. 
Mr. Marsh denied statements 


made | 


before the subcommittee at Chicago to | 


the effect that he had called Mr. Upham 
frequently on the telephone and that the 
two had met at the Chicago Club. Mr. 
Marsh said he had never called Mr. 
Upham or talked to the latter over the 
telephone, and had never met Mr. Upham 
at the Chicago Club. 

He declared that none of the records 
of the Democratic Committee had been 
destroyed during his term of office or at 
any other time within his knowledge. At 
the time the-Democratic National Com- 
mittee decided to hold the 1924 conven- 


tion in New York, Mr. Marsh said, there | 
was no‘agreement that the party deficit | 
would be taken care of if the convention | 


were held in New York. 

Senator Nye then asked if Mr. Marsh 
knew of any contribution to the Demo- 
cratic National Committee in the form 
of Liberty bonds or of funds derived 
from Liberty bonds. Mr. Marsh said 
he knew of no such contribution. 

Senator Walsh then called the atten- 
tion of the Committee to testimony given 
before it by George White, Democratic 
chairman in the 1920 campaign at a hear- 
ing in 1924. In this testimony Mr. White 
said H. F. Sinclair had not contributed 
to the Democratic fund in 1920 and that 
Mr. Doheny had contributed a total of 
$34,000 in 1920 and 1921. 


Senate Group Invites 


' Mr, Fall to Testify | 


Subcommittee Ready to Ques- | 


tion Former Interior Secretary 





The Senate Committe on Public Lands 
and Surveys on March 21 decided to send 
a subcommittee to El Paso, Tex., to ex- 
amine Albert B. Fall, former Secretary 
of the Interior, on his knowledge of the 
Teapot Dome case. Mr. Fall was Secre- 
tary of the Interior when the Teapot 
Dome naval oil was leased to Harry 
Sinclair. 

This decision, reached in an executive 
session of the Committee, following re- 
ceipt of information that Mr. Fall was 
willing to testify, was announced by 
Senator Nye (Rep.), of North Dakota, 
chairman of the Committee. 


Senator Nye said the subcommittee 
will be composed of Senator Walsh 
(Dem.), of Montana, ‘and himself. The 


Subcommittee will leave Washington, 
Senator Nye said, as soon as an answer 
is received from Mr. Fall to a telegram 
which Senator Nye sent to sthe latter 
with the authorization of the Committee. 
This telegram reads in full: 

“Newspaper report current here quotes 
you as indicating a desire to testify con- 
cerning matters under inquiry by the 
Committee on Public Lands and Survey 
concerning Naval oil leases and Conti- 
nental Trading Company. Purported in- 
terview with you includes following 
paragraph: ‘I want the public to know 
my story. I want to tell the whole story 
and not just part of it. I will make no 
objection to giving an answer to any 
question the Government may care to 
ask me.’ Subcommittee will proceed to 
El Paso at once to take your testimony 
if you are ready and willing to testify. 
Please wire collect.” 


Colonel Lindbergh Asks 
Higher Pay for Army Fliers 





[Continued from Page 1.) 
to Representative Furlow, that he was 
of the opinion that passage of promo- 
tion legislation would increase the morale 
of the Corps. He agreed with Repre- 
sentative Furlow that under present con- 
ditions, the entire promotion list of the 
Army benefits as a result of a death in 
the Air Corps, whereas it would be only 
fair that an officer of the Air Corps 
should succeed in rank. 

Colonel Lindbergh commended the 
Army Air Corps Pan American good will 
flight and the San Francisco-Honolulu 
flight of Lieutenants Lester J. Maitland 
and A. F. Hegenberger. Asked by Rep- 
resentative Hill (Dem.), of Montgomery, 
Ala., what his opinicn was of the good 
will flight, Colonel Lindbergh 








| 


| tainable. 
| he said, “was its perfect organization” 


replied { legislation that will give to the officers | 
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Aeronautics 


President presents Congressional 
medal of honor to Col, Charles A. Lind- 


| 

| bergh. 

| Page 3, Col. 7 

Colonel Lindbergh urges higher pay 

and more rapid promotion for Army 
aviators in testimony before Commit- 

| tees of House and Senate. 

| Page 1, Col. 1 


| Agriculture 


Court of Appeals of District of Co- 
lumbia denies registration to mark 
“wheat-nut” for cereals as similar to 
“Grape-nuts” used on similar products, 
(Postum Cereal Co. v. Farmers Mill & 
Elevator Association.) 

Page 8, Col. 5 


Statement of rediscounts, direct 
loans, and advances upon farm com- 
modities of 12 Federal Intermediate 
Credit Banks as of March 10, 1928. 

Page 7, Col. 5 

Part V of House Committees report 
on Boulder Dam project, dealing with 
construction of all-American canal from 
Colorado River to Imperial Valley. 

Page 7, Col. 1 

Weekly Index of Business: Charts 
prepared by the Department of Com- 
merce, 

Page 5, Col. 3 

Bill introduced to prohibit Federal 
purchase and use of substitute dairy 
products. 

. : Page 5, Col. 1 

Weekly review of weather conditions 
by Weather Bureau. 

Page 5, Col. 1 

_Representative Andresen introduces 
bill to repeal Grain Standards Act. 

Page 5, Col. 7 


Automotive Industry 


Department of Commerce advised ! 


Germany is expected to prohibit use 
and importation of solid rubber tires. 
; Page 5, Col. 7 
Registration of American-owend au- 
tomobiles crossing border into contigu- 

ous countries is abolished. 
Page 2, Col, 1 


Banking-F inance 


Dr. John R. Commons, of the Univer- 


sitv of Wisconsin testifies before the 


House Committee on Banking and Cur- | 


rency regarding the Strong bill to se- 
cure stabilization of the purchasing 
power of money. 


Page 1, Col. 6 | 


Full text of message of President 
to Congress transmitting request of 
Secretary of Treasury for legislation 


to permit him to yield priority on 


loan to Austria to permit financing of 
public works by Austria. 
Page 7, Col. 2 


Statement of rediscounts, direct 
loans, and advances upon farm com- 
modities of 12 Federal Intermediate 
Credit Banks as of March 10, 1928. 

Page 7, Col. 5 

Weekly Index of Business: "Charts 
prepared by the Department of Com- 
merce. 

Page 5. Col. 3 

Daily statement of the receipts and 
expenditures of the United States 
Treasury. 

Page 7 

Silver stocks in Shanghai slightly in- 
creased during week ended March 15, 
Department of Commerce advised. 

Page 7, Col. 5 


Daily decisions of the Ac ti 
one counting 
Page 9 
seems plans to stabilize exchange 
rate. 


. Page 6, Col. 6 
Foreign exchange rates at New York. 


See Railroads. —* 
Books-Publications 


New books received by the Library 
of Congress. : 


Page 9, Col. 6 | 
Government books and publications. | 


i % Page 9, Col. 7 
Civil Service 


House Committee hears testimony in | 


favor of salary increases for Federal 
employes. 


Coal 


Representative of United Mine 
Workers charges operators with break- 
ing Wage agreement in West Virginia 

| soft coal field. 


Page 2, Col. 1 


Page 1, Col. 3 
Construction 


City Manager of Alameda, Calif., 
asks modification of War Department 
ruling against bridge between Alameda 
and Rencon Hill. 





Page 3, Col. 6 | 
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' 

Bridge across Mississippi at Winona, 
Minn., approved. 

Page 10, Col. 6 


Commerce-T rade 


Weekly Index of Business: Charts 
prepared by the Department of Com- 


merce. 
Page 5, Col. 3 
Department of Contmerce advised 
Germany is expected to prohibit use | 
and importation of solid rubber tires. 
Page 5, Col. 7 





| Department of Commerce organizes 
section for service to small retail mer- 
| 
? 
| 
| 
| 





chants, 
Page 1, Col. 2 





Congress 


Committee meetings of the Senate 
and House for March 22, 
Page 3 
Bills and resolutions introduced in 
Congress. 


age 9 
Changes in the status of bills. 
Page 9 
Congress hour by hour. 
Page 3 





Extracts from the proceedings of ;{ 
Congress will be found under related | 
headings elsewhere in this summary. 


Cor porations 


Continuation of decision of District 
Court, Northern District of Pennsyl- 
vania, holding amount of dividend paid 
to stockholders of corporation in its 
notes is borrowed capital for tax pur- 
poses. (Logan-Gregg Hardware Co. v. 
Heiner, Collector.) | 

Page 4, Col. 6 








Cotton 


Senate Committee is told by former 
| president of New York Cotton Ex- 
change that enforcement of the Sher- 
| man Act by Department of Justice to 
| prevent price manipulation is prefer- | 
| able to legislation to put exchanges 
| more directly under Government regu- ! 
i 
| 
! 


; lation, 
Page 1, Col. 2 
Court Decisions 





{ 

See Special Index and Law Digest 
on Page 8. 
i See Special Index and Digest of Tax 
| Decisions on Page 4. 
| 


Bureau of Customs directs assess- 
ment of burnt clay at 30 per cent ad 
valorem, correcting erroneous classifi- 
cation of appraiser at Philadelphia. 

Customs Court upholds higher rate | 
! on tea caddies and reduces duty on im- 
| ports of Welsh wool and imports of 
horn whistles. Page 5, Col. 2 


' Education 


| 
Customs | 





House Committee votes favorable re- 
port on Reed bill to provide funds for 
development of vocational education. 

Page 1, Col. 1 

University of Paris and University 
of San Marcos sign agreement estab- 
lishing Franco-Peruvian University. | 


Page 2, Col. 1 
| Foodstuffs 


| 

1 

| 

| 

' Court of Appeals of District of Co- 
| lumbia denies registration to mark | 
| “wheat-nut” for cereals as similar to 
| 
| 
| 
| 
| 
| 
| 
| 





“Grape-nuts” used on similar products. 
(Postum Cereal Co. v. Farmers Mill & 
Elevator Association.) 





‘ Page 8, Col. 5 | 
Foreign Affairs 


Secretary Wilbur tells House Com- | 
mittee on Foreign Affairs that letter | 
expressing Navy’s opposition to Bur- | 
ton resolution to restrict exportation of | 
arms to belligerent nations was sub- ; 
mitted and discussed at Cabinet meet- | 
ing and studied by Secretary Kellogg 
before it was sent. 
Page 1, Col. 5 
Senate Committee orders favorable 
report on resolution to change method 
of financing American participation in 
International Exposition of Seville. | 
Page 3, Col. 3 
Full text of message of President | 
| to Congress transmitting request of 
| Secretary of Treasury for legislation | 
; to permit him to yield priority on 
! loan to Austria to permit financing of 
public works by Austria. 


Corporation is entitled to deduct 
loss in dollars from taxable income 
from assets in France. (Vistar : 

| 


Page 7, Col. 2 | 


Achelis et al. v. The Latts Textile Mfg. 
| Co.) Dist. Court, Conn. 
Page 4, Col. 1 

Three Latin-American boundary dis- 
putes in process of adjustment with fair 
chances that negotiations will be suc- 
cessful, Department of State announces. 

| Page 2, Col. 5 
Department of Commerce advised 


| 
| 
| 
| 
} 
| 


Germany is expected to prohibit use 
and importation of solid rubber tires. 
Page 5, Col. 7 
Senate Committee approves resolu- 
tion for Federal participation in Inter- 
national Congress of Americanists. 
Page 2, Col. 7 
Negitiations commended for an arbi- 
tration treaty between Portugal and 
United States. 
Page 3, Col. 1 
Senate Committee orders report fa- 
voring ratification of. convention revis- 
ing International Sanitary Convention. 
Page 9, Col. 3 
Registration of American-owned au- 
tomobiles crossing border into contigu- 
ous countries is abolished. 
Page 2, Col. 1 
University of Paris and University 
of San Marcos sign agreement estab- 
lishing Franco-Peruvian University. 
Page 2, Col. 1 


rate. 
Page 6, Col. 6 


Game and Fish 


Opposition to Norbeck bill to pro- 
vide for preservation of migratory 
birds is opposed in Senate by Senator 
Blaine. 

Page 3, Col. 6 


Gov't Personnel 


House fails to pass Burton bill to 
provide additional personnel for Fed- 
eral Power Commission. 

Page 1, Col. 5 

House Committee hears testimony in 
favor of salary increases for Federal 
employes. 

Page 2, Col. 1 | 

Daily engagements of the President | 
at the executive offices, 


2 
eo 


‘Page 
Gov’t Topical Survey 


Welding Machines and structures: 
Article by H. L. Whittemore of the 
Bureau of Standards, | 

Page 9, Col. 3 


Insular Possessions 


Representative La Guardia (Rep.), 
of New York City, proposes popular 
election in Porto Rico of natives for 
governor. 





Page 3, Col. 3 
e e 
Judiciary 
Secretary-Treasurer of Metal Trades 
Department of American Federation of 


Labor, declares that constitutional 
rights of free speech, trial by jury 


| 
' 
{ 
Turkey plans to stabilize =, 
| 














and collective bargaining are mee 


by injunctions in labor cases testifying 
before House Committee on Judiciary. 
Page 3, Col. 1 
President transmits nominations for 
Judge of Northern District of Cali- 
fornia and War Claims arbiter. 
Page 6, Col. 7 
Bill introduced in House to amend 
law abolishing writs of error. 
Page 1, Col. 6 


Labor ! 


Employment outlook declared to be 
improving. Page 1, Col. 5 


Manufacturers 


Attempts to enlarge scope of appli- 
cation for patent once filed should be 
frowned upon, especially when the re- 
sult would be the appropriation of an 
intervening invention. (Mcfarren  v. 
Morgan. Court of Appeals, District’ of 
Cplumbia.) 





Circuit Court of Appeals, Second Cir- 
cuit, affirms dismissal of two suits for 
infringement of trade-mark for per- 
fume. (Parfumerie Roger and Callet 
v. M. C. M. Co., Inc. and Same v. John 
Wanamaker, etc.) 

Page 8, Col. 4 


Patent for men’s neckware built on 
wire skeleton frame is held to be in- 
valid in view of prior art. (Hewes et al. 
v. Deiehes & Co. Circuit Court of Ap- 
peals, 7th Circuit.) 

Page 8, Col. 2 


Motion Pictures | 


Federal Trade Commission defers en- 
forcement and procedure to April 15, to 
extend time for compliance with block 
booking order by Paramount Famous 
Lasky Corporation. 

Page 3, Col. 1 


National Defense 


Salary of retired Navy officers can- 
not be withheld by Comptroller Gen- 
eral where it is shown that antecedent 
transactions upon which Government 
claim of indebtedness was based are 
separate from question whether ap- 
pellant has earned his salary. (Virgil 
a appellant v. J. Raymond McCarl, 
ete. 


Page 8, Col. 7 








first flights that ever has been made.” 
The Hawaiian flight, said Colonel 
Lindbergh replying to Representative 
Wainwright (Rep.), of Rye, N. Y., “in 
my opinion is an example of a perfectly 
planned flight.” The plans for the flight, 
he declared, were worked out in advance | 
in every detail, and were consummated ; 
as planned, with the best personnel ob- 
“The feature of that flight,” 





and it “ranks among the outstanding | 
flights of the world up to this time.” | 

Major Herbert A. Dargue, who com- 
manded the good will flight, then was 
introduced to the Committee, and the 
Committee went inte executive session 
to confer with the transoceanic aviator. 





Statement of Aviator. 


The full text of Colonel Lindbergh’s 
statement follows: 

Upon your invitation I am appearing 
before this Committee to make some 
general observations with regard to 
Army Air Corps personnel. It is my 
understanding that there are under con- | 
sideration in Congress legislative pro- ' 
posals intended to increase the efficiency 
of the Army Air Corps and directly af- 
fecting the commissioned personnel of 
that important branch. 

In a letter to Representative Furlow I | 
stated: “I am earnestly in favor of any 


| the service. 
| tion does not now exist.” 


| that in his opinion it “ranked among the | of the Army Air Corps rank and pay 


ice rendered and the risk connected with 
It is clear that this condi- 


It is obvious that rank should be an 
emblem of command and responsibility, 
as wel las a reward for service. It has 
been my observation that officers of the 
Army Air Corps in many cases have 
rank quite junior to that expected in 
the positions they hold. 

| 


that are just compensation for the serv- 


Hazardous Work. 

Flying is today essentially a young 
man’s occupation, and this means that 
special considerations enter the problem 
of securing the maximum benefit from 
the limited years of active fiying serv- 


ice. The rate of promotion is thus in- 
fluenced. as 
Active military flying will always be 
hazardous. Many of the safety factors 
that apply to commercial aviation must, 
in war planes, give way to speed, greater 
fire power, larger bomb loads, and other 
desirable military characteristics. Com- 
bat will require decidedly different ma- 
neuvers from commercial flying. Casu- 
alties among military flying personnel 
are consequently relatively high. This 


' great rate of attrition requires special 


consideration in providing replacements. 
If a flying officer meets his death, the 
vacancy should be filled by an Air Corps 





Page 8, Col. 1 | 








Colonel Lindbergh urges higher pay 
and more rapid promotion for Army 
aviators in testimony before Commit- 
tees of House and Senate, 

. Page 1, Col. 1 

House Committee on Appropriations 
recommends appropriation of $361,078,- 
287 for Navy expenditures for fiscal 


year of 1929. 
Page 1, Col. 7 
Naval supply bill includes proposed 
appropriations to study and provide 
facilities for submarine rescue and 
salvage work. 
Page 1, Col. 4 


Orders issued to the personnel of the 
Department of War. 








Page 9 
Orders issued to the personnel of the 
Department of the Navy. 





Page 9 | 
Battleship “New Mexico” wins short- 
range practice award for 1927-28, 

Page 2, Col. 1 
! 


Nominations 


Nominations for postmaster are 

transmitted to Senate by President 

Coolidge. 7 

Page 9 

President transmits nominations for 

Judge of Northern District of Cali- 
fornia and War Claims arbiter. 


Page 6, Col. 7 


Frank Clark nominated to be mem- 
ber of Tariff Commission. 


‘ Page 3, Col. 7 
Oil 


Senate Committee invites Albert B. 
Fall, former Secretary of Interior, to 
testify in inquiry into lease of Teapot 
Dome naval reserve. 

Page 10, Col. 1 


Full text of statement by Federal 
Trade Commission to members of 
petroleum industry in Virginia, setting 
forth rules recently approved, follow- 
ing their adoption at a trade practice 
conference in Richmond. 

Page 5, Col. 3 

Supreme Court of the District of 
Columbia holds that it has power to 
proceed against Harry M. Blackmer, 
citizen living abroad, for contempt in 


oil case, 
Page 1, Col. 2 
Former treasurer of Democratic Na- 
tional Committee denies agreement was 


! made with Republican treasurer not to 


| 

report campaign donations for 1923. | 

Page 2, Col. 4 | 

Patents | 

See Special Index and Law Digest 
on Page 8. 

1 

| 

| 

| 


Postal Service 


Nominations for postmaster are 
transmitted to Senate by President 
Coolidge. 

Page 9 

Full text of Griest bill to revise 
postal rate structure. 

Page 2, Col. 2 


| Public Utilities 


Senators Walsh (Dem.), Montana, 
and Johnson (Rep.), California, charge 
the raising of funds to defeat purposes 
of investigation by Federal. Trade Com- 
mission into public utilities. 

Page 9, Col. 3 

Counsel for U. S. Independent Tele- 
phone Association announces concur- 


rence at hearing, in evidence submitted | on Page 8. 
on behalf of Bell system as to depreci- . 
ation rates of telephone companies. Tr ade P ractices 


Page 7, Col. 7 
Part V of House Committees report 
on Boulder Dam project, dealing with 
construction of all-American canal from 
Colorado River to Imperial Valley. 
Page 7, Col. 1 
House fails to pass Burton bill to 
provide additional personnel for Fed- 
eral Power Commission. 
Page 1, Col. 5 
Interstate Commerce Commission 
makes public revised report and order 
in Consolidated Southwestern Cases. 
Page 1, Col. 5 
See Railroads and Shipping. 


Radio 


House adopts conference report on 
bill to extend for one year the powers 
and authority of Federal Radio Com- 
mission. Page 1, Col. 4 


Railroads 


Interstate Commerce Commission 
makes public revised report and order 
in Consolidated Southwestern Cases. 

Page 1, Col. 5 

Interstate Commerce Commission 
hearings concluded on consolidation of 
railways in northwest, 

Page 6, Col. 1 


I. C. C. authorizes B. & O. to abandon 
2% miles of line between Savage and 
Guilford in Howard County, Md. 

Page 6, Col. 3 





rights over line of subway railroad in 
Rochester, N. Y. 


on March 21. 


Reclamation 


on Boulder Dam project, dealing with | 
construction of all-American canal from 
Colorado River to Imperial Valley. 


Retail Trade . 


section for service to small retail mer- 
chants, 


Rubber 


Germany is expected to prohibit use 
and importation of solid rubber tires, 


| Science 


observatory seismometer recently de- 
veloped at Bureau of Standards. 


Shipping 


agreements between steamship lines 
operating from American ports. 


study of canal route across Nicaragua 
and feasibility of construction of canal. | 


Atlantic freight rates. 


Social Welfare 


voring ratification of convention revis- 
ing International Sanitary Convention. 


Tariff | 
ber of Tariff Commission. 


Taxation | 


Continuation of decision of District 
Court, Northern District 6f Pennsyl- 
vania, holding amount of dividend paid 
to stockholders of corporation in its 
notes is borrowed capital for tax pur- 
poses. 
Heiner, Collector.) 


loss in dollars from taxable 
from assets in France. 
ont et al. v. The Latts Textile Mfg. 
Co. 


tion of revenue legislation April 3. 
of Tax Appeals. 


decisions in thiis issue see Index and 
Digest of Tax Decisions on Page 4. 


Trade Marks 


Trade Commission to members 
petroleum industry in Virginia, setting 
forth rules recently approved, follow- 
ing their adoption at a trade practice 
conference in Richmond. 


Veterans 


Judge of Northern District of Cali- 
fornia and War Claims arbiter. 


Water Power 


on Boulder Dam project, dealing with 
construction of all-American canal from 
Colorado River to Imperial Valley. 


additional personnel for Federal Power 
Commission. 


Weather 


by Weather Bureau. 


Wool 


ports of Welsh wool. 






Erie Railroad applies for trackage 


Page 6, Col. 3 
Rate complaints filed with the I. C. C. 


Page 6, Col. 4 


Part V of House Committees report 


age 7, Col. 1 
Department of Commerce organizes 
Page 1, Col. 2 
Department of Commerce advised 
Page 5, Col. 7 
Coast and Geodetic Survey to test at 


Page 3, Col. 5 


Shipping Board approves six rate 


; ; Page 5, Col. 7 
Resolution introduced in Senate for 


eM Page 1, Col. 7 | 
Shipping Board to investigate trans- 


Page 6, Col. 4 
Senate Committee orders report fa- 


Page 9, Col. 3 


Frank Clark nominated to be mem- 


Page 3, Col. 7 


(Logan-Gregg Hardware Co. v. 


Page 4, Col. 6 
Corporation is entitled to deduct 
income 
(Vistar & 


Dist. Court, Conn. 
Page 4, Col. 1 
Senate Committee to begin considera- 


Page 1, Col. 4 
Summary of decisions of the Board 


Page 4, Col. 4 
For complete summary of all tax 





See Special Index and Law Digest 


Full text of statement by Federal 


2 


Page 5, Col. 3 
President transmits nominations for 


Page 6, Col. 7 


Part V of House Committees report 


Page 7, Col. 1 
House declines Burton bill to provide 


Page 1, Col. 5 


Weekly review of weather conditions 


Page 5, Col. 1 





Customs Court reduces duty on im- 


Page 5, Col. 2 











officer of equal experience. Military 
missions require skill and entail danger 


that call for pilots of unusual qualities, 
Adequate reward is necessary to attract 
and hold the type of officer needed. Espe- 
cially is this true in the present stage of 
the rapid growth of the aeronautic in- 
dustry which doubtless will offer attrac- 
tive connections to experienced pilots and 
administrators. It is discouraging for 
an officer to remain too long in a junior 


grade—several have already sought civil 
Undoubtedly morale would be | 


positions. 
greatly enhanced if officers could see a 
brighter future in service. 

I believe our Air Force should consti- 
tute a first line of defense—they must 
be ready to take the initiative when 
danger threatens our nation—there may 
be no time permitted for preparation. 
Efficiency will be gained by proper peace 
time provisions to care for the personnel. 
The expectancy of life for the flying of- 
ficer is far less than in other occupa- 
tions, the rate of attrition is high, the 
strain on the physical resistance from 
combat flying is excessive, the period of 
greatest flying efficiency is limited, re- 
sponsibilities of air officers are heavy, 
promotion for a large proportion appears 
to have stagnated—these observations 
have led me to believe the problem of 
the air officers is special and requires 
consideration by ftself. 


| Error in Classifying 
| Burnt Clay Corrected 


Assessment at 30 Per Cent Ad 
| Valorem Directed as Proper 


The Bureau of Customs, Department 
of the Treasury, in a ruling announced 
| March 21, established the classification 
of burnt clay as dutiable at 30 per “cent 
ad valorem under paragraph 214 of the 
| Tariff Act of 1922. 

Following is the full text of the order, 
in the form of a letter addressed to the 
Appraiser of Merchandise at Philadel- 
phia and circularized to all customs 
offices: 

The Department is in receipt of a 
communication from the supervising 
agent in charge, Customs Information 
Exchange, dated January 11 last, invit- 
ing attention to a variance in practice 
between your office and that of the ap- 
praiser at New York in the classification 
of burnt clay, you returning it for duty 
at $2 per ton under Paragraph 207, and 
the appraiser at New York at the rate 
of 30 per cent ad valorem, under Para- 
graph 214 of the Tariff Act of 1922. 

You state that the merchandise is 
ground burnt clay and falls squarely 

| within the provision in Paragraph 207 





for clay, manufactured, not specially 
provided for, whereas the collector of 
customs at New York expresses the opin- 
ion that the provision in Paragraph 207 
is not intended to apply to articles such 
as are manufactured from clay, but only 
to clay manufactured and unmanufac- 
tured, and cites in support of his posi- 
tion the decision of the Board of Gen- 
eral Appraisers now the Customs 
Court), T. D. 35915, holding that brick 
rubble is dutiable as an earthy or min- 
eral Appraisers (now the Customs 
the Act of 1913, corresponding to Para- 
graph 214 of the present Tariff Act. 

Following the decision cited, the De- 
partment is of the opinion that the burnt 
clay in question is properly dutiable at 
the rate of 30 per cent ad valorem un- 
der Paragraph 214. 





Application to Build Bridge 
Over Mississippi Approved 





Application for bridges to be con- 
structed over the Mississippi River has 
been approved by the Assistant Secre- 
tary of War, Colonel UC. B. Robbins, ac- 
cording ton an announcement just made 
by the Department of War, which fol- 
lows in full text: 

Application made by the Chicago and 


North Western Railway Company for 


volume. 


re 
ee 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes. 





PER 
COPY 


PRICE 5 CENT 


New Legislation 
To Control Cotton 
Trade Is Opposed 


Senate Committee Is Told 
Price Manipulation Should 
Be Prevented by Anti- 
trust Act. 





[Continued from Page 1.] 
South Carolina, Mr. Marsh will be cross- 
examined by D. H. Miller, attorney for 
William L. Clayton, of Anderson, Clay- 
ton & Co., of Houston, Tex. Mr. Marsh’s 
attorney will next have the right of 
cross-examination. 

Mr. Marsh, in his testimony of March 
21, also declared himself as opposed. to 
southern delivery on New York futures, 
as advocated by Mr. Clayton. He de- 
clared that such a situation would permit 
large firms with representatives at all 


the spot cotton markets in the South to, 
control all the cotton and fix the price 
of cotton. 

Two telegrams denying statements 
made by Mr. Marsh before the Commit- 
tee March 20 were read into the record. 
The first was from W. S. Griffin, presi- 
dent of Cooper and Griffin, a cotton firm 
of Greenville, S. C. It was addressed to 
Senator Smith and follows in full text: 

“We note press dispatches contain 
following: ‘Marsh said by way of illus- 
tration of his charge that South Carolina 
cotton firm of Cooper & Griffin has been 
plucked to the bone because cf its failure 
to guess Mr. Clayton’s mind and has 
been forced to turn over its extensive 
warehousing interest to the Houston 
firm.’ This is absolutely without founda- 
tion. Furthermore, Cooper & Griffin did 
not own any warehousing interests. We 
request that you read this into record 
tomorrow morning.” 

Mr. Marsh said that his information 
had been a matter of common statement 


had heard a score of times. 
Denies Receiving Telegram. 


The second telegram was to Senator 
Ransdell (Dem.), of Louisiana, from A. 
H. Haywood, of New Orleans. It follows 
in full text: 

“Press reports state that Mr. Marsh 
claims that Mr. W. L. Clayton sent me 
a wire the day before Mr. Jardine’s 
statement of September 15, forecasting 
Mr. Jardine’s statement. I deny em- 
phatically having received such a wire 
either from Mr. Clayton or any of his 
representatives. Would appreciate your 
conveying this denial to the Committee.” 

Senator Ransdell said that Mr. Marsh’s 
statement had been a serious reflection 
on his constituent, and requested the 
name of Mr. Marsh’s informer. 

Mr. Marsh replied that J. W. Jay, of 
J. W. Jay & Co., and W. P. Jenks, of 
Jenks & Co., had informed hint of the 
sending of such a telegram. 

Representative Rankin read into the 
record at this point a market letter of 
the Direct Sales and Finance Company, 
cotton brokers, of Fall River, Mass., say- 
ing that the demand for cotton is small 
because “mills cannot sell goods and 
break even on the present price of cot- 
ton. 


It was brought out in Mr. Marsh’s 
testimony that an attempt to amend the 
by-laws of the New York Cotton Ex- 
change to prevent any one firm from 
owning more than 250,000 futures for a 
single month, had been defeated on the 
Exchange. Mr. Marsh stated that in a 
membership of 450, the necessary two- 
thirds majority had been lost by from 
8 to 17 votes. Mr. Clayton, he said, led 
the fight against the amendment. In 
reply to a question by Mr. Rankin, Mr. 
Marsh said he believed George H. Mac- 
Fadden & Brother had favored the 
amendment. 


Manipulation Charged. : 
Representative Rankin submitted for 
the record a statement showing notices 
of delivery on the New York market 
October and December futures, 1927, 
pointing out that the same firms were 
both tendering and stopping deliveries 
in large amounts of cotton. He stated 
that Anderson, Clayton & Fleming, the 
New York branch of the Houston firm, 
had tendered 34,500 bales and stopped 
51,000 bales, while the MacFadden com- 
pany had tendered 38,400 bales and 
stopped 52,200 bales. He further men- 
tioned Harriss, Irby and Vose as one of 
the firms engaging in similar operations. 
“This constant sluicing of notices 
through the market month after month,” 
declared Mr. Marsh in reply to questions 
from Mr. Rankin, “is to a practical cot- 
ton man unmistakable evidence of man- 
ipulation. In my opinion this was man- 
ipulation, but there are occasions when 
it could be legitimate.” 


Change Is Proposed 
In Writs of Error Act 


[Continued from Page 1.] 
ment of Justice has received numerous 
inquiries from attorneys connected with 
the Department and others concerning 
the effects of the Act on the procedure to 
be followed in taking an appeal. The 
conclusion, it was stated at the Depait- 
ment of Justice, is due to the fact that 
i attorneys all over the country are anxi- 
| ous to know whether the forms formerly 
complied with in securing a writ of er- 





ror are to be followed under the Act of 
January 31, 1928, in appeals, in so far 
as they are applicable. 














approval of plans of « bridge to be par- 
tially reconstructed across the Missis- 
sippi River at Winona, Minn., under au- 
thority of an Act of Congress approved 
July 26, 1866. 

Application made by the Structural 
Gypsum Corporation for approval of 
plans of a bridge to be constructed over 
Piles Creek at Linden, N. J., under au- 
thority of State law. 

Application made by the North Caro- 
lina State Highway Commission for ap- 
proval of the plans of a bridge to be 
constructed over Northeast River about 
fuur miles above Hallsville, N. C., to re- 
place an existing bridge at that locality, 
under authority of State law. 





on the New York Exchange, which he 
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